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[Ipu paccMOTpeHHH BOIpPOCA 3aKOHOHATENb-
HOTO PETYIHPOBAaHUS M OXPaHbl BOJHO-OOIOTHBIX
yroguii B Pecnybnuke Kazaxcran xorenoch Obl
OTMETHUTh, YTO OCHOBHBIM HOPMAaTHUBHBIM aKTOM,
00eCreunBaloLUM U PETYIUPYIOIIUM OXpaHy BOJ-
HO-OOJIOTHBIX YTOuil, UMEIOIINX MEXIyHapOIHOE
3Ha4YeHue, sABnsgerca 3akoH Pecybnuku Kazaxcran
«O mpucoennuenun Pecnyb6nuku KazaxcTan k
KonBeH1uu 0 BOIHO-007I0THBIX YTOJBSIX, UMEIOLIHX
MEXIyHapOAHOE 3HaYCHHUE, IITaBHBIM 00pa3oM B
Ka4ecTBE MECTOOOUTAHMS BOJOIUIABAIOIIMX ITHUIL
(c mompaBkamH, BHECEHHbIMH B Hee Ilapmxckum
poToKoJioM oT 3 nexkadps 1982 roxa, u nonpaBkamu,
BHeceHHbIMH B Pexxune 28 mapra 1987 roxa) ot 13
nexaops 2005 1. Ne94,

JlaHHbIi1 3aKOH 3aKOHOAATEIHLHO MPU3HAET pac-
npoctpanenue B Pecriyonuke Kazaxcran nefictBus
HOpM Pamcapckoll KOHBEHIINH, YCTaHABIMNBAOIIEN
MPaBOBbIE U OpPraHU3AIlMOHHBIE OCHOBBI OXPAaHbI
BOJHO-OOJIOTHBIX YTOJH, UMEIOIIUX MEXTyHaPOI-

HOE 3HaYE€HUE, YCIOBUS B3aUMOJIEHCTBUS roCcyapc-
TBEHHBIX U HETOCYAAPCTBEHHBIX OPIaHOB, a TAKKE
rpax</1aH B JieJie OXpaHbl BOIHO-0OJOTHBIX YTOAUM,
00J1a/1af0INX MEXTyHAPOJAHBIM 3HAUYCHUEM.

[lepBoe ynoMuHaHue O BOJHO-O0OJTOTHBIX
YIrobsIX HaXOQUT OoTpakeHue B BomHOM konekce
PecnyOnuku Kazaxcran, npunarom B 1993 rogy 31
MapTa, T71e BOIXHO-00I0THBIE YTO/Ibs yYTIOMUHAIOTCS B
KaueCTBE BOJOEMOB 0CO00 OXpaHsAeMbIX TPUPOAHBIX
Tepputopuil. [Ipy 3TOM, OTAENBHAS CTAThs — CTAThA
84 Obl1a MocCBsIIEHa BOJHO-O0JIOTHBIM yTOIbSM,
HMMEIOLINM MEXIYHAapOIHOE 3HAYCHHE.

K coxanenuto, neiictByromuii Bogusiii kogekc
Pecniy6mukmn Kazaxcran, npunsteiii B 2003 romy
npenycMarpuBaet Juiib 1m.34) cr.l permameHTu-
PYIOIIETO HOHSATHE BOIHO-O00IOTHOTO YTO/Ibsl, HHBIX
HOPM B OTHOILEHHHU BOJHO-OOJOTHBIX YTrOoIuUW B
KOJIEKCE HET.

JlanbHeliee ynmoMruHaHUE O BOAHO-OOOTHBIX
yroabsx HaxoauT orpaxenue B 3akoHe PK «O6 oxpa-
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HE, BOCIIPOM3BOJICTBE U UCTIOJIb30BAHNH )KUBOTHOTO
mupa» ot 9 uronst 2004 roga Ne593-I11.

Crarps 39-1 3akona PecnyOnuku Kazaxcran
«O0 oxpane, BOCITPOM3BOACTBE U HMCIIOJIb30BAaHUU
KHUBOTHOTO MHPa» OTpeAessieT BOJAHO-O0IOTHBIE
YTOJbsi KAK €CTECTBEHHBIE (32 MCKIIOUEHUEM MOP-
CKUX, TTyOMHAa KOTOPBIX NMPU OTIHMBE MPEBBIMIACT
IIeCTh METPOB) U MUCKYCCTBEHHBIE aKBAaTOPHH,
SIBJISIFOIIMECS] MECTaMH MacCOBOTO OOMTaHUS, THE3-
JIOBaHMS, BOCIIPOM3BO/ICTBA OKOJIOBOJHBIX BUOB
KMBOTHBIX, BKJIIOYAsT PEAKUX M HAXOISIIUXCS O]
yrpo3oi ucuye3HoBeHusi. Kpome 3toro, ykazaHHas
HOpMa TOJpAa3aelisieT BOAHO-OOJOTHBIE Yro/ibs Ha
BOJIHO-0O0JIOTHBIEC YTOAbSI MEXAYHAPOIHOTO U pec-
nyOnukaHckoro 3HaueHus. [Ipu aTom, 3akoHOAaTENTH
3aKperuIsieT BaXKHOCTh BOAHO-00JIOTHBIX YTOINH KaK
TEPPUTOPUI 00ECTIEUYNBAIONINX OXpaHy, BOCIPO-
W3BOJICTBO KMBOTHOTO MHpA, BKJIIOYAs PEIKUX U
HaXOASALIMXCS MO YTPO30i HCUE3HOBEHUSI.

Bonpoc oxpansl BOJHO-00JOTHBIX YTOAHH,
UMEIOIINX MEXIYHApOIHOE 3HAaYCHHE, PETYInpYy-
eTcs Takke 3akoHoMm Pecny6nuku Kazaxcran «O06
0c000 OXpaHsAEMbIX MPHUPOIHBIX TEPPUTOPUIXY,
KOTOpHIH 1.1 CT.75 omnpenenser BOIHO-OOJOTHBIC
yTo/ibsl, UMEIOIINE MEKAYHAPOAHOE 3HAYCHUE, KaK
€CTECTBEHHBIE M UCKYCCTBEHHBIE BOJOEMBI, BKITIO-
Yyasi MOPCKHE aKBaTOPHH, CIyKallhe pe3epBaTaMu
3HAYUTEIIbHON COBOKYIMMHOCTH PEIKUX, YSI3BUMBIX
WIN MCYE3AI0IIUX BUIOB WIH TOABUIOB PACTCHUI
WA KUBOTHBIX, MPEXKIE BCETO MHUTPHUPYIOLIUX
BOJIOTIJIABAIOIINX MTHI, TPEACTABISIONINX CO00H
MEKIyHapOIHbIN pecypc.

CpaBHuBas ompeaeleHre MOHATHS BOJHO-
OOJIOTHOTO YTOAbs, 3aKperyieHHOTo B Pamcapckoit
KOHBEHIIMH U COOTBETCTBYIOIIEE eMy MOHSTHE, 3a-
kperuieHHoro B cT.39-1 3akona PK «O6 oxpane, Boc-
MIPOM3BOACTBE U HCIIOJIb30BAHMH JKUBOTHOTO MUPa»
C TIOHSITHEM, PETJIAMEHTUPOBAHHBIM 3aKOHO/IATeNIEM
B 1.1 c1.75 3akona PK «O06 0co00 oxpaHseMbIX
MIPUPOIHBIX TEPPUTOPHIX) YCMATPUBAETCS HATNYHE
PacXOXKACHUH, B YaCTH 3aKPETUICHHS MOJIOKEHUS O
Mopckux akBatopusax. Tak, m.1 cr.1 Pamcapckoit
KOHBEHILUS TPH ONPEIeICHUU BOAHO-0OIOTHBIX
YTOJMii yCTaHABIMBAET KOHKPETHBIE OrpaHUYCHUS
DTyOWHBI MOPCKHX aKBaTOPHIA, KOTOPBIE ITPU OTIINBE
HE JIOJDKHBI TIPEBBIIIATh MIECTH METPOB. MeHTnd-
HYI0 HOpMY coaepxuT cT.39-1 3akona PK «O06
OXpaHe, BOCIIPOU3BOJICTBE U HMCIIONH30BAHUH JKH-
BOTHOTO MHpay, Toraa kak B 3akone PK «O6 ocobo
OXpaHSEMBIX TPUPOIHBIX TEPPUTOPHUSIX)» OTOBOPKHU
00 orpaHUYEHUH TITyOMHBI MOPCKHX aKBaTOpHUil He

3aKpemisierca. B Buy yero, cuuTaeM yMECTHBIM
BHECEHUE MCTIPABIIEHUS U AONONHEeHUs B 1.1 c1.75
3akona PK «O06 0c000 oxpaHsieMbIX TPUPOHBIX TEP-
PHUTOPHUAX», B CBSI3U C HEOOXOUMOCTBIO COOITIO/IE-
Hus 1.3 cr.4 Korcrurynun Pecnyonuku Kazaxcran
yCTaHaBIIUBAIOUIEH MPUOPUTET MEKTyHAPOIHBIX
JI0OTOBOPOB, paTU(UIMPOBAHHBIX PecmyOnukoii
repes ee 3aKOHaMU U UX HEMIOCPEACTBEHHOE ITpUMe-
HeHHe. B mpoTuBHOM ciy4ae, BHECEHUS IOTIOTHEHUS
B YKa3aHHYIO BBIIIE HOPMY, ITyTEM yCTaHOBIICHUS
COOCTBEHHBIX MapaMeTpPOB K IIyOMHE MOPCKHUX
aKkBaTopui, ocHoBaHHOW Ha 1.1 cT.2 Pamcapckoit
KonBennuu, no3sosstonieii JloroBapuBarommmcest
CropoHaM mpenycMarpuBaTh MHbIE KPUTEPUH OII-
peneneHust BOAHO-O0MOTHBIX YTOAMM.

ITynkrom 2 c¢1.75 3akona PK «O06 ocobo oxpa-
HSEMBIX IPUPOAHBIX TEPPUTOPHIX» 3aKPEIUIAETCS
MOJIOKEHHE, COMTACHO KOTOPOTO BOJHO-OOJOTHBIE
yTOo/ibsl, IMEIOLIIE MEXTYHAPOJHOE 3HAYEHUE BKIIIO-
YaroTCsl B COCTaB 0c000 OXpaHSIEMbIX MPUPOIHBIX
TEPPUTOPHI, C YETKOMN perfiaMeHTalre BOIpOCOB
WX CO37aHMs, ACJICHUS Ha KATETOPUHU U BHUIBI.

Tak, B coorBeTcTBUH cO cT.14 3axkona PK «O06
0Cc000 OXpaHAEMBIX MPUPOTHBIX TEPPUTOPHUAX» B
3aBHCUMOCTH OT 3HAYUMOCTH OOBEKTOB rocynapc-
TBEHHOTO MPUPOIHO-3AIMIOBEAHOTO (HOHIA TPUHSITO
JIETTUTH 0CO00 OXpaHseMble IPUPOTHBIE TEPPUTOPUN
pecIyOIuKaHCKOTO M MECTHOTO 3HAYCHHS.

B uncno pecnyoiarkaHCKIX 0000 OXpaHsIeMbIX
MIPUPOTHBIX TEPPUTOPUIN OTHECEHBI:

1) rocynapcTBeHHbIE TPUPOJHBIE 3aTIOBEIHU-
KW,

2) rocygapCcTBEHHbIE HAllMOHAJIBHBIE NPUPOJI-
HBIE MTAPKU;

3) rocyiapCTBEHHBIE IPUPOJIHBIE PE3EPBATHI;

4) rocynapCTBeHHBIE 300JIOTUYECKHE TTAPKH;

5) rocymapcTBeHHbIE OOTaHUUECKUE CaJIbI;

6) ToCynapCTBeHHbIE IEHAPOJIOTUUYECKUE Tap-
KH;

7) TOCyapCTBEHHBIE MAMATHUKU TTPUPOJIBI;

8) rocyapcTBEHHBIE IPUPOJHBIE 3aKa3HUKH;

9) rocynapcTBEHHBIE 3alIOBEIHBIE 30HBI.

A K 4HCITy MECTHBIX 0CO00 OXpaHSEMBIX MPH-
POAHBIX TEPPUTOPHI OTHECECHBI:

1) rocynapcTBeHHbIE PErMOHAJIbHBIE TPUPOI-
HBIE MTAPKU;

2) rocyapCTBEHHbIE 300JIOTHYECKHE TTAPKH;

3) rocynapcTBeHHbIE OOTaHUYECKUE CaJIbl;

4) rocynapCTBEHHbIE JEHIPOJIOTUYECKUE Tap-
KW,

5) rocyiapCTBEHHbIE TAMATHUKU IPUPOIBI;
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6) ToCy1apCTBEHHBIE IPUPOIHBIE 3aKA3HUKHU.

HesaBucumMo ot npe1ocTaBIeHHOro 3aKOHOaTe-
JIeM NepeyHst BUAOB 0CO00 OXPaHSIEMBIX TPUPOTHBIX
TEPPUTOPUN UMEETCs] OTOBOPKAa O BO3MOXKHOCTH
MPeAYyCMOTPETh MHbIE BUIbI 0CO00 OXpaHsSIEeMBbIX
NPUPOAHBIX TEPPUTOPHUH.

OTHeceHnne 0co00 OXpaHAEMbIX MPUPOIHBIX
TEPPUTOPHIA K KaTeTOPHH PECIyOIIMKaHCKOTO 3HA-
yeHus npousBoaurcs [IpaButensctBom PecriyOnukn
Kazaxcran, o npeactaBieHuIO YIIOJIHOMOUYEHHOTO
oprasa.

CoOTBETCTBEHHO BOMPOCHI OTHECEHHS 0C000
OXpaHsAEMBIX PUPOIHBIX TEPPUTOPUI K KATETOPUHU
MECTHOTO 3HaYE€HHU S HAXO/ISTCS B BEZICHUH MECTHBIX
OpraHoOB BJIACTH, KOTOPBIMHU SBJISIFOTCS MECTHBIE UC-
MOJTHUTETFHBIE OPTaHbI 00JIACTEeH, TOPOIOB peciyd-
JIMKQHCKOTO 3HAYEHUs, CTOJIULIBI 10 COMIACOBAHUIO
C YIIOJTHOMOUYEHHBIM OPTaHOM.

[Tpu 3TOM, BOIIPOC BKIIIOUEHHUSI BOJHBIX OOBEK-
TOB | (MJIM) yYaCTKOB KOTOPBIE HCIIOIB3YIOTCS WIIN
MOTYT OBITh UCTIONIE30BAHBI IS PHIOOJIOBCTBA JTHOO
MMEIOT 3HAa4YeHUE JJIsi BOCIPOU3BOJICTBA 3aMacOB
PBIOHBIX PECYPCOB U OPYTUX BOAHBIX KHBOTHBIX,
B COCTaB 0CO00 OXpaHSEMBIX MPUPOIHBIX TEPPH-
Topuii, B cooTBeTcTBHH C M1.3-1) cT.20 3akona PK
«O0 0c060 0XpaHIEMbIX IPUPOIHBIX TEPPUTOPHUIX)»
OCYILECTBIISETCSI I10 CONNIACOBAHUIO C YIIOJIHOMOYEH-
HBIM TOCYJIapPCTBEHHBIM OPT'aHOM B 00JIACTH OXPaHBI,
BOCIPOU3BOJACTBA U HUCHOJIb30BAHUS KUBOTHOIO
MHpa ¥ C YYETOM MPaB ¥ 3aKOHHBIX HHTEPECOB JIUII,
32 KOTOPBIMHU 3aKPETUICHBI JaHHBIE BOIHBIE OOBEKTHI
U (WJK) YYaCTKH.

3aKoHOAATeNb TAKXKe MPETOCTAaBIAET BO3MOX-
HOCTB TepeBo/ia 0c000 OXpaHsSEMbIX MPUPOTHBIX
TEPPUTOPHI CO CTaTyCOM HOPUIUYECKOIO JIMIA U3
OJTHOTO BHJIa B JIPYTO€, B CIy4asx yrpo3bl yTpaThbl
LHEHHOCTH, YHUKAJIBHOCTH, JTHOO B UpE3BBIYAMHBIX
CUTyalHSX MPHUPOJHOTO U (MJIM) TEXHOTEHHOTO
xapakrepa. [Ipu 3ToM, perieHne npuHUMaeTcs Ha
OCHOBaHUU TOJIOKUTEIILHOTO Hay4YHO 00OCHOBAH-
HOTO 3aKJTFOUEHHSI TOCYIapCTBEHHOM IKOJIOTUUECKON
SKCHepTu3bl. MiMeercs IuIb OHO OTpaHUYCHUE, B
BUJIE 3aIIpeTa IepeBoia 0co00 OXPaHsAeMbIX TPHPOI-
HBIX TEPPUTOPHI U3 KATETOPUH «PECITYOIMKAHCKOTO
3HAYEHUS» B KMECTHOE 3HAYCHHEY.

CrnemyeTr OTMETUTb, YTO B COOTBETCTBUU C ITyHK-
ToM 3 crarbu 75 3akoHa PK «O06 0co00 oxpaHseMbIx
MPUPOJIHBIX TEPPUTOPUSIX» HA BOJHO-OOJOTHBIX
YrOAbsX, UMEIOIHUX MEXKIYHAPOJHOE 3HAUYCHUE
yCTaHaBJIMBAETCsl 3aKa3HOW M 3alOBEIHBINA BUIBI
peKrMa UK PETYIHPYEMBINA pEKUM XO3IMCTBEHHOU

JIeSITENhHOCTH, 00ECTIEYMBAIOIIUE OXPAHY U BOCCTA-
HOBJICHHE MECTOOOMTAHUI BOJOILIABAOIIMX IITHII.

Oco0eHHOCTBIO BBINICYKA3aHHBIX BUJIOB Pe-
JKUMa SIBJISIETCS TO, YTO Ha MOI00HBIX TEPPUTOPHIX
3anpeniaeTcs JJr0as X031WCTBEHHAS IeATeIbHOCTD,
a TaKk)Xe UHasi JesiTeIbHOCTh, HapylIarouiasi eCTecT-
BEHHOE COCTOSTHUE MTPUPOTHBIX KOMILIEKCOB U 00b-
€KTOB TOCYJapCTBEHHOI0 MPHUPOAHO-3aIIOBEAHOTO
¢donma, MO0 TpeayCcMaTprUBaeTCs TIOTHBIN 3ampeT
WM OTPAHUYCHHE 110 CE30HAM T'0/1a OT/ICIbHBIX BU-
JTOB XO35IICTBEHHOM U HHOU IESITENHHOCTH Ha OIpe-
JICTIEHHBIN CPOK Wi 6€3 TAKOBOTO HJIM TPeayCcMar-
pHUBaETCs OTPaHUYCHHOE MOJIb30BAHUE IPUPOTHBIMHU
KOMILJIGKCaMH, a TaKXKe BEJCHHE COOCTBEHHUKAMU
3eMeNbHBIX YYaCTKOB M 3€MJICMOJIb30BaTEIIMHU
TPaAUIIMOHHBIX BUJOB XO3SUCTBEHHOM JIE€STENIb-
HOCTH TIpHEeMaMH ¥ METO/IaMH, HEe OKa3bIBAIOIIUMHU
BPEJIHOTO BO3ICHCTBUS HAa TIPUPOIHBIE KOMITIEKCHI
1 00BEKTHI TOCYTAPCTBEHHOTO MTPUPOAHO-3aMOBE]T-
HoTO (oH/A.

MEI TOHMMAaeM, 4TO OOBABICHUE U BKIIOYE-
HUE BOIHO-0OJIOTHBIX YTOJAMI B CITMCOK MMEIOIINX
MEXIYHapOJIHOE 3Ha4YeHHEe, COOTBETCTBEHHO C
pacrpocTpaHeHreM Ha HuX jaeiicTBus Pamcapckoit
KOHBEHIIMH BJIEYET 0CO00E OTHOIICHUE, B TOM YHCJIIS
U B TU1aHe oOecriedeHns mpaBoBoii oxpansl. Ho, kak
e OBITh C BOIHO-00JIOTHBIMHU YTOBSIMH, HE 00IIa-
JAIOIMMH OAOOHBIM CTaTycoM?

Kak mokaspiBaeT cymiecTBylomas peaabHOCTh
KpOME€ YKa3aHHBIX BbIIIE, UHBIX KOMIIJIEKCHBIX
HOPMAaTHBHBIX MPABOBBIX aKTOB, HAMTPABJICHHBIX HA
peryjaupoBaHue BOIpOca MPaBOBOM OXpaHbl BOJ-
HO-0OJIOTHBIX YTOIWH, OCOOCHHO HE 00JIaIaronux
CTaTyCOM MEXIYHapOJHOTO 3HAYEHUS B peciy0-
JINKE Ha CETONHSAIIHUN IeHb HeT. VIMEIoTCs JHIIbL
HOpMaTHBHbIE MPABOBbIE JOKYMEHTBI, KOCBEHHO
3aTparuBaronIre BOJHO-00JIOTHBIC YTOIbs, B CBSI3U
C TIPUYACTHOCTHIO K TEM OTHOIIEHHSM, KOTOPHIE
MO/INA/IA0T TOJT FOPUCIUKIIUIO UX PETYIUPOBAHMUS.

OOHUM U3 TaKUX HOPMAaTHUBHBIX JTOKYMEHTOB
sBrsieTcst Bonuwiii konexe Pecnyonmku Kazaxcran,
koTopbidd 1.1 cT.10 3aKkperuiseT pacrnpocTpaHeHUe
CBOETO JEHCTBHS HA OTHOIICHMS, BOSHHUKAIOIIIEC B
00J1aCTH UCTIONIb30BaHUS M OXPaHbI BOIHOTO (hOH/A,
yIpaBJICHHUS BOJHBIM ()OHIOM U BOJIOXO3SICTBCHHBI-
MM CHCTEMaMHU BOJOCHA0XCHUS U BOJOOTBEACHHUS,
MIPOBECHHSI THAPOMEITMOPATHBHBIX pa0dOT U padoT
o 0€30IMacHOCTH BOJOXO3SMCTBEHHBLIX CHCTEM H
COOPYKEHUH U MHBIC BOJHBIC OTHOIICHHUSI.

B uguciio 066exToB BonHbIx oTHOIIeHHH BK PK
BKJIFOYAET TTOBEPXHOCTHBIE, MOJI3EMHBIE, MOPCKHUE,
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TPaHCTPaHUYHBIE BOJIbI, @ TAK)KE B 3aBUCUMOCTH
OT BHUJA MOJIb30BAHMS BOJHBIE OOBEKTHI 00IIEro,
COBMECTHOTO, 000COOJICHHOTO NOIB30BaHMS, TOCY-
JTApPCTBEHHOTO JIECHOTO (POHIA U MTPEyCMOTPEHHbBIE
n.4),5) .3 ct.11 BogHBIe 00BEKTHI 0CO00 OXPAHS-
€MBIX TPUPOAHBIX TEPPUTOPHUI M BOAHBIE OOBEKTHI
0co00ro rocyaapcTBeHHOro 3HaueHus. [Ipu sTom,
3aKOHOJIaTeNb YCTAHABIMBAET MOJIOKEHUE, COTTIACHO
KOTOporo Oojee MoapoOHOE pacCMOTPEHKE BOIIPO-
ca peryaupoBaHUs MPABOBOTO PEXHMa OXPaHbl U
MOJIb30BaHUS, @ TaKXKe YCIOBHS AESITEIbHOCTH B
BOJIHBIX 00BEKTaX 0CO00 OXpaHIEMbIX MPUPOTHBIX
TEPPUTOPHUI PEIIaMEHTUPYIOTCSI 3aKOHOAATEIbC-
TBOoM Pecnybmmku Kazaxcran 06 0co060 oxpaHseMbIx
MIPUPOJIHBIX TEPPUTOPUSIX. A B OTHOILIEHUHN BOIHBIX
00BEKTOB 0CO00TO TOCYAapCTBEHHOTO 3HAYEHMHS
onpenenstorcs [IpaBurenbctBom Pecnyonuku Ka-
3aXCTaH.

B Bompocax mpaBoBOro peryJaupoBaHus odoecre-
YEeHHsI OXpaHbl BOAHO-OOJIOTHBIX YTOIUN HE MEHEe
3HaYUMBIM SIBJIsieTCsl 3eMenbHbIN Koaeke PK, koto-
pBIii B COOTBETCTBHH C LIEJIEBHIM HA3HAUEHUEM BBI-
JiensieT 7 KaTeropuii 3emMelib, ABe U3 KOTOPBIX UMEIOT
HEMOCPEICTBEHHOE OTHOIIEHUE K BOTHO-00JIOTHBIM
YTOJbsIM — 3€MJIM 0CO00 OXPaHSAEMBIX MPUPOIHBIX
TEPPUTOPHIA. .. U 3eMJIM BOAHOTO (POH/A.

K 3emisiMm 0co00 oxpaHsSeMBIX MPHUPOITHBIX
teppuropuii .1 ct.122 3K PK oTHOCHT 3emuu ro-
CYIlapCTBEHHBIX MPUPOIHBIX 3all0BEAHHUKOB, TOCY-
JTAPCTBEHHBIX HAIIMOHAIBHBIX MPUPOIHBIX MMAPKOB,
rOCyJapCTBEHHbIX IPUPOJHBIX PE3epBaTOB, TOCY-
JTAPCTBEHHBIX PErMOHAIBHBIX MPUPOIHBIX MAPKOB,
rOCyJapCTBEHHBIX 300J0TMYECKUX MApPKOB, rOCYy-
JTApCTBEHHBIX OOTAHMYECKUX Ca/I0B, TOCYIapPCTBEH-
HBIX JIEHIPOJIOTHUECKUX MTAPKOB U TOCYAaPCTBEHHBIX
MaMSTHUKOB TTPUPO/IBI.

3akoHOJaTeNb, ONpEAess NPaBoOBOM cTaryc
Ha 3eMJIIX yKa3aHHOM KaTeropuu, TakKe 3aKperi-
JsIeT UX UCKJIIYUTEIbHYI TOCYAapCTBEHHYIO
COOCTBEHHOCTh M HE TOJUICKAIUN OTUYNKICHHIO
pexum. XoTd, ISl HAaCeJeHMsl, MPOKUBAOILETO B
HACEJICHHBIX MyHKTaX, PAclOJIOKEHHBIX Y TPAHUIL
0c000 OXpaHSEeMBIX MPUPOAHBIX TEPPUTOPHUH, B
MOpPsIAKE YCTAaHOBJIEHHOM 3akoHoaarenbcTBoM PK
MOXeET OBITh MPEyCMOTPEHA BOBMOXXHOCTH MTPE0-
CTaBJICHUS UCTIOIH30BAHUS CEITHCKOX03SCTBEHHBIX
yroauii.

OpnHoli 3 Mep, HanpaBJIeHHOU Ha oOecIiedyeHrE
OXpaHbI 3eMeb 0c000 OXPAaHSIEMBIX MPUPOTHBIX
TEPPUTOPHIA SIBISIETCS YCTAHOBIICHHE OXPAaHHBIX 30H,
B cootBeTcTBUU c0 cT.123 3K PK, HanpaBnenHoii Ha

3aIUTY 3eMeJb YKa3aHHOM KaTeropuu oT Hebnaro-
MPUSATHOTO BHEIIHETO BO3IECUCTBUS.

[Tomumo stor0, Ti1aBa 13 3K PK moxpo6HO per-
JIAMEHTHUPYET UHbIE BOIIPOCHL, UMEIOIINE OTHOILICHUE
K 3eMJISIM 0CO00 OXpaHsI€MbIX IPUPOIHBIX TEPPUTO-
puii, B TOM YKCJIE yCTAaHOBJIEHUE Pa3MepOB, TPaHMmil,
BHJIOB peXHUMa, MOPsJKA MPUPOAOIOIb30BAHUSA,
OTHECEHUS 3eMeJIb K JAHHOM KaTeropuu.

Onpenenenue nopsiaka pexxuma peryiaupo-
BaHUsI, YCTAHOBJIEHUSI BOJOOXPAHHBIX 30H, IIPABO
COOCTBEHHOCTH W MHBIX BOIPOCOB, HMEIOIINX
HENOCPEACTBEHHOE OTHOLIEHHUE K 3€MJISIM BOJHOIO
¢donna permamentupyercs rasoi 15 3K PK, xoto-
phiif cT.132 npu3HaeT B KauecTBE 3€MeJb BOJHOTO
dboHIa 3eMin, 3aHATHIE BOJOEMaMH (peKaMu H
MIpUPABHEHHBIMHU K HUM KaHaJlaMU, 03€paMHU, BOJIO-
XpaHWIMILIAMU, IPyAaMH U JPyTUMHU BHYTPEHHUMU
BOJIOEMaMHU, TEPPUTOPUATTEHBIMH BOJIAMH ), JICTHIKA-
MH, 00JIOTaMH, BOJIOXO3SIHCTBEHHBIMHU COOPYKEHHUSI-
MH JUJIs1 pEryJIMPOBAaHMsI CTOKA, pacrojlaraeMbIMH Ha
BOJIOMCTOYHUKAX, a TAK)KE 3€MJIH, BBIJICIICHHBIE 1101
BOJIOOXPAHHBIE TOJIOCHI YKa3aHHBIX BOIHBIX 00b-
€KTOB U 30HBI CAHUTAPHOW OXPaHbI BOI03a00PHBIX
CUCTEM IMUTHEBOTO BOJIOCHAOKEHNS.

Bonee neranbHOE perynupoBaHHe BOIPOCOB
obecrieyeHusi TPaBOBOM OXpaHbl HAa yKa3aHHBIX
BBIIIIE KATETOPUSIX 3€MEJIb HaXOAT CBOE OTPAKEHUE
B 3akone PK «O06 0co60 oxpaHseMbIX MPUPOIHBIX
Teppuropusix» u Bogaom kogekce PK.

K coxanennto, yrmoMuHaHus 0 BOTHO-O0JIOTHBIX
yronbsix Ha mpoTrsbkeHuu Beero 3K PK we maercs,
B BUJY YETr0 HNPUXOJUTCS UCIOJIb30BaTh HOPMBI
3eMeNb 0C000 OXpaHSAEMBIX MPUPOAHBIX TEPPUTO-
pHil B OTHOLIEHUH BOJHO-OOJIOTHBIX YTOAMMA, KaK
MIPaBUJIO, UMEIOIUX MEKIYHApOAHOE 3HAYECHUE U
PACIONIOKEHHBIX Ha TEPPUTOPUN 0CO00 OXpaHSIEMbIX
MPUPOJIHBIX TEPPUTOPUI, @ B OTHOLUIEHUH BOJHO-
OOJIOTHBIX YTOAWM, HE BKIIIOYCHHBIX B KaTETOPHIO
3eMeNb 0C000 OXpaHSAEMBIX MPUPOAHBIX TEPPUTO-
pUil UCIIOJIB30BATh HOPMBI, TPELYCMOTPEHHBIE 1JIs
3eMelb BOJHOTO (hoH/a.

MpI cuuTaeM, 4YTO BOIIPOC B3aUMOCBSI3U 3€MJIU
Y BOJHO-OO0JIOTHBIX YTOIUH, X IPABOBOE PETYIHPO-
BaHMeE ellle OyaeT TpeboBaTh CBOETO JalbHEHINEro
HAy4HOT'0 MCCJIEIOBAHMUS, IO IPUYMHE UX CMEXKHOC-
TH MEKJy BOJHBIM U 3€MEJIbHBIM IIPABOM, a TaKXKe
C IOHUMaeM 0c000ii XapaKTepPUCTUKH MX KauecCTB,
HEpa3pbIBHOCTHU U CBSI3AHHOCTH C UHBIMU MPUPOI-
HBIMH PECYPCAMH.

B oTHO1IEHNN NEHCTBYIOIIETO NPUPOIOOXPAH-
HOT0 3aKOHOJaTeJIbCTBA TOCYAapCTBA MOXKHO CKa3aTh,

205



BECTHUK MEXJIYHAPOAHOI'O YHUBEPCUTETA KbIPTBI3CTAHA

YTO OHO UMEET CIIOKUBIIYIOCS 0a3y, 3aJ0KHUBILYIO
MPUPOAOOXPAHHBIE OCHOBBI, HO LIEJILHOM MTPaBOBOMA
CHCTEMBI, CHOCOOHOM PEeIIUTh BECH CIIEKTP MPOOIEM
HMEIOIUX OTHOIIEHUE K BOAHO-00JIOTHBIM yTO/Ibs-
MU B pecyOlIMKe Ha CerOJHSIIHNN JEHb HET.

B cBo10 04Yepenb Hepa3BUTOE 3aKOHOAATEILCTBO
CITy’KUT TIOKa3aTeJieM claboCTH rocyaapcTsa Juoo
SBJISAETCS OJHHUM M3 JI0KA3aTeJIbCTB OTCYTCTBUS
YETKO NPOJYMaHHON MOJUTHUKH TOCyIapcTBa, B
YaCTHOCTU B cpepe pa3yMHOIO HUCIOIb30BAHUS U
oOecriedeHus1 OXpaHbl BOJHO-OOJIOTHBIX YTOJUH.
C npyroii cTOpOHBI, MPEXACBPEMEHHOE NPUHATHE
HOPMAaTHUBHBIX JOKYMEHTOB B MCCleayeMoi o0nac-
TH, O MOMEHTa OIpPEIEICHUS YETKONU CTpaTeruu
U TIOJIMTUKHU TOCYAApCTBA, TAK)KE MOXKET SIBUTHCS
CJIEZICTBUEM BO3SHUKHOBEHHSI MHOXKECTBA HEHYKHBIX
OTpHIIATENbHBIX (PaKTOB, TPOOEIIOB 1 TPOTUBOPEUHH.
B Buay uero nepes rocy1apcTBOM NEPBOHAYAIBHO
JIOJDKHA CTOSTH 3ajada peLIeHusl Bonpoca Heo0Xo-
JUMOCTH MPUHATHS CTPATErHYecKoro IulaHa Jmoo
OIpeeNICHHS TOJTUTUYECKOTO BEKTOPA B OTHOILLIEHUHN
Pa3yMHOTO UCTIONIb30BAaHUsI U OXPaHbI BOAHO-00JIOT-
HBIX YTO/IUH, C MOCJIEAYIOLIMM ITPOBEIEHUEM IIPABO-
MIPUMEHUTEIBLHON U MPUPOAOOXPAHHON MPAKTUKH,
OpraHM3alMM HAay4YHbIX MCCIEIOBaHMM, BIUIOThH 10
MIPOBEJCHUS DKCIIEPTU3bI HOPMATUBHBIX JTOKYMEH-
TOB, C MOCJICAYIONIEH Pa3pabOTKOW U peasn3amnuen
[IOJIyYEHHBIX B XOJ€ aHallM3a, UCCIIEIOBAHUS U
9KCHEPTU3bI NMPEIIOKEHUN U PEKOMEHIAUHN 110
COBEPILEHCTBOBAHUIO ACHCTBYIOLIMX HOPMATUBHBIX
MpaBOBbIX akTOB. [Ipu 3TOM, HCCIEOBaHNUIO U aHA-
JIM3Y B [IEPBYIO OU€pe/Ib 10KHBI ObITh TOIBEPTHY ThI
BOIIPOCHI ONpEAEIISIIoMe MOHATUHHBIN anmnapar
BOJTHO-OOJIOTHBIX YTO/IUH, C LIEIbIO PA3TPAHUYEHUS
HX OT UHBIX NPUPOJIHBIX PECYpPCOB, HAIOIOBOE 3a-
KOHOJIaTeIIbCTBO, BIIUSIOIIEE HA BOIIPOCHI IIJIaThI HC-
MOJIb30BaHUSI PECYPCOB YrOHid, (PMHAHCUPOBAHUS,
MOJY4YEHHUs JbIOT U CTUMYJIOB JHOO BO3MEIIEHUS
yuep06a 3a NpUYMHEHHBIH Bpe/l.

Bce yka3aHHble BbILIE AEHCTBHSA, B CBOKO
oyepellb JOJKHBI BBUIUTHCS B MPUHATHE €UHOTIO
HOPMAaTUBHOIO JOKyMeHTa — 3akoHa PecnyOmuku
Kazaxcran «O0 oxpaHe W yCTOWYMBOM HCIOJIB30-
BaHUM BOJHO-00JI0THBIX yroauii B Pecriy6nuke Ka-
3axcTaH», KOTOPbIi Obl OB TOCBSAIICH ACTaTbHOMY
pETyJIupOBAaHUIO TOJIO0KEHUH O BOAHO-OO0JIOTHBIX
YyToJbsX, TO €CTh CaMOW COBOKYIMHOCTH CHCTEMBbI
OpPraHMU3AaLMOHHBIX U HHBIX, B TOM YHUCJIE IPABOBBIX
Mep OXpaHbl U HCIOIb30BAaHUS BOJHO-OOJIOTHBIX
YTOIUIA.

OCHOBHOE BHHMaHHUE B 3aKOHE JOJKHO OBITh

YAENIEHO BOMPOCAM OIpPENEICHNs OHATUS BOJHO-
OOJIOTHBIX YTOAMH, IEJIEHUSI [T TUTIAM U KaTETOPHSIM,
OCOOEHHOCTEH MPaBOBOIO PEKUMa, JEATEIBHOCTH
Ha TEPPUTOPHSIX BOIAHO-OOJIOTHBIX YTOJMI, HHBEH-
Tapu3alny, yueTa u BeIeHUs KalacTpa, MOHUTOPUH-
ra, MopsAaKa U OCHOB MPHJIAHUS BOJHO-OOJIOTHBIM
YIOAbAM PA3JIMYHOTO poja CTaTyCOB OXPaHHBIX
TEPPUTOPHA, (PYHKIIMOHATLHOTO HA3HAYEHHUS BOJI-
HO-0OJIOTHBIX YTOAMM, a TaKXe BOIPOCOB OYHIIIE-
HUSI BOIHBIX 00BEKTOB OT 3arps3HEHUs, 3aCOPEHUS
U HMCTONICHMS, CTAaOWIM3aLUNA U PETYIUPOBAHUS
KIIMMATUYECKUX, OMOJIOTHYECKUX U UHBIX YCIOBUN
MECTHOCTH, B KOTOPBIX PacHoJOXKEHbI BOJHO-00-
JIOTHBIE YTOIbs, MOJITICPKAHIE BOIHBIX YKOCUCTEM,
OMOJIOrMYECKOro pa3Hoo0pa3usi, HIKOJIOTHIECKOTO
pexxuma, obecrieyeHue MecToOOOMTaHUI BOJIOTIIA-
BAaIOLUX NTHUI] U UHBIX, HAXOAALIUXCS MO yTPO30i
WCYE3HOBEHUS )KMBOTHBIX, CO3/IaHUE YCIOBUU ISt
MIPOBENICHUS] HAYyYHbIX MCCIIEJOBAHUM, TypU3Ma U
pekpeariu, 6aJTbHEOIOTHYECKOTO HCIIOIB30BaHUS
u Tp.

Pamcapckast KOHBEHIIHS yaenseT 0co00e BHU-
MaHHe€ BONPOCY COBEPIICHCTBOBAHMS 3aKOHOIATEb-
CTBa rocynapcTB yuacTHHI KoHBEeHIIMU, 0COOCHHO
B YaCTH YCTpPaHEHUs HETaTUBHBIX U AaHTUIIPUPOIO-
OXpaHHBIX HOPM, BBICTYHAIOIINX OCHOBHBIM Oapbe-
POM, MIPEMSATCTBYIOIUM CO3IaHHUIO OJIaronpusaTHON
00CTaHOBKH, B YaCTH Pa3yMHOTO HCIIOJIb30BAHUS
pecypcoB Yroauii U crocoOCTBYIOIIUMX MX OXpaHE
OT HEraTUBHBIX Bo3jaeicTBUI. CBUIIETEIbCTBOM
Yero CiyXkar yKa3aHHs 110 MepecMOTpy 3aKOHOB U
WHCTUTYTOB C IEJIbIO COACHCTBUS COXpaHECHUS U
Pa3yMHOT'0 MCIOJIb30BaHUS BOIHO-OOJIOTHBIX yTO-
nui, paspaborannbie KonBeHmuei u Hamenmme
otpaxkenue B Pezomonuu VIL.7.

OcHoBHO# ynop B Pe3omntonuu aenaercst Ha
HEOOXOIUMOCTh MEPECMOTpa 3aKOHOAATEIHCTBA
rocynapctB yuacTHuIl KoHBeHIINM, BIUIOTH 10 OTME-
HbI IPOTUBOpEYAIINX 3a1ade U uensiM KonseHunn
HOPMAaTUBHBIX JJOKYMEHTOB TOCYIapCTB U TPUHATHUS
HOBBIX, 0oJiee JNEHCTBEHHBIX U CBOEBPEMEHHBIX.
ITonoOHble TpebGoBaHuUs, B CBOIO OYepe/ib, MOTYT
MOPOJIUTH MPOTUBOPEUMSI BIACTHBIX CTPYKTYp, 3a-
WHTEPECOBAHHBIX JIUI] — MPUPOIOTIOIH30BaTENICH,
OOIIECTBEHHOCTH | T.JI. TakuM 00pa3oM, MpUHSATHE
HOBBIX HOPMAaTHUBHBIX IOKYMEHTOB U UX TMOCIEIY-
IOLIee BHEPEHUE B )KU3Hb, KOHTPOJIb 32 UX HCIIOJI-
HEHHUEM, a PaBHO caMO COOIIOEHHEM ITHX HOPM
MOXET SIBUTBCSI CEPbE3HBIM IK3aMEHOM U ITPOBEPKOH
Ha MPOYHOCTH. Jlake B CiIydasix JOCTHXKEHUS KOH-
ceHcyca U J0OpPOBOJILHOCTH HPUHATHUS HOPM, UX
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peanu3anys JOJKHA OBITh MOAKPENJIeHa HOPMaMHU
NPUHYKJIEHUSI, KaK cpelcTBa KpaliHell meprl. B
m000M cllyyae, ¢ Halleil TOUKH 3peHusi, Haunboee
NEUCTBEHHBIX PE3yJIbTaTOB MOXKHO JOCTUYb JIMIIb
IIPU COBMECTHOM J€STEbHOCTH TOCYIapCTBEHHBIX
CTPYKTYp, HETIPAaBUTEIbCTBEHHBIX OpraHU3aluil U
0OIIECTBEHHOCTH, B TOM YHCJIE HACEJICHHs IpO-
JKUBAIOIIEro OJIN3 BOAHO-OONOTHBIX yroauid. UTo
BO3MOXHO IyTeM co3aanus KoopanHaunoHHOTrO
CoBera 110 BOHO-00JIOTHBIM YTOJbsIM JINOO MHOTO
010po, KOMUTETA, B (PYHKIIUH KOTOPOTO BXOIHIIO
ObI pelIeHre BOIPOCOB, UMEIOIINUX OTHOUICHHE K
BOJHO-OOJIOTHBIM YTONIBSIM, aHAJIHM3a U Pa3padOTKU
HOPMAaTHBHBIX JIOKYMEHTOB, pa3paOOTKH IUIAHOB U
MEpPOIPUITUHA B OTHOIIEHUHU Pa3yMHOIO UCIOJIb30-
BaHUsI BOJHO-OOJIOTHBIX YTOAUN M COOTBETCTBEHHO
MEpONPUATUNA MX OXPaHbl U WHas JESITEIbHOCTb,
HarpaBJIeHHasl Ha COBEpIIEHCTBOBAHHE 3aKOHO/A-
TEJNbCTBA U MOJIUTUKU FOCYJapCTBa B JIEJIe OXpaHbl
BOJIHO-OOJIOTHBIX YTOIUU.

B 3axmoueHun orMeyaeM, 4YTo HeOIaronpusT-
HOE COCTOSTHHE OKpY’Karollei cpelbl U ero Jalb-
Hel1Iee yXyIIeHue XapaKTepHbI IPaKTUUECKH AJIs
BCEX BOIOEMOB PECITYOJIMKH U TEM 00Jiee BOOEMOB,
SBJISIIOIINXCS. MECTOM OOMTaHUSI BOJOTLIABAIOLINX
ntun. [Tostomy, i ynydiieHus: obmeit sxonoru-
YECKOM CHUTyallud HEOOXOIUMBI YCHIIUS KaK rocCy-
JApCTBEHHBIX U CHEIHUAIBHO YIOJIHOMOYEHHBIX
OpraHoOB, TaK M BCEi 00IIECTBEHHOCTH, MTOCKOJIBKY
BO/Ia — HEM3MEHHBIM BUJ MPUPOTHBIX PECYPCOB,

0e3 KOTOpOW HEBO3MOXKHA KH3Hb M JESITEIBHOCTD
YeJI0BeKa, BCEX €ro CTPYKTYp, B TOM UUCIIE U TOCY-
nmapcta (1, c.2).
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