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PA3BO/ KAK COIIUAJIBHAS INTPOBJEMA U ET'O ITPUYNHBI
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VKYKMYK Ma-mMuienepour akmyanioyy cypooaopy UdazbliOblpull-2aH, MaKman
aumcax axculpaulyyHyH Kecenemmepu HCama Keuesunepy, yiu-0yai8 unCmumymyHyH
K22 OUp acnekmuniepu HCaua meHoeHyusiapbsl.

Annomauusa: In this research article, the author covered topical issues of family -
legal relations and in particular the problems and consequences of divorce, some
aspects and trends of the institution of marriage.
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B coBpeMeHHOI MpaBOBOW HAayKe OJHOW W3 BAXHEMIIMX 3a/1ad SIBJISETCS
BBIPA0OTKAa TEOPETUUECKUX KOHIIEMIUN, MO3BOJSIOMIMX KaK OOBSCHITH MPOUC-
XOJIAIIME T€ WM UHBIE MPOLIECChl, TAK M aHAJU3UPOBATh UX POJIb B OOLIECTBE, B
npaBoBoii cucteMe. CeMbsi - TJIABHBI HMHCTUTYT 4eJIOBEUECKOTo obmiectBa. B
CBOI0O Ouepe/lb HMHCTUTYT CEMbU BKJIIOYAaET MHOXECTBO 0o0Jieeé YaCTHBIX
WHCTUTYTOB, @ WMEHHO MHCTUTYT Opaka, WHCTUTYT POJICTBA, WHCTUTYT Ma-
TEPUHCTBA U OTIIOBCTBA, HWHCTUTYT COOCTBEHHOCTH, HMHCTUTYT COLMAJIbHOU
3alIUThl JETCTBA U ONEKH U Apyrue. B mpencraBieHHON CTaTbe MCCIENYETCS WH-
cTUTYT Opaka[l].

C TeyeHueM BpEeMEHHM MEHSIETCS cama npupoja Opaka, MOPSAIOK €ro
3aKJIIOYEHHS U PACTOPIKEHMSI, TOAXObI K OpaKy. DTO JejaeT TeMy 0COOEHHO aKTy-
AJbHOM.

B psay mnpaBoBBIX SIBICHWM, O HACTOSIIETO BPEMEHU BbI3BIBAIOIINX
MHTEpEC, CTOUT BOMPOC 00 YCIOBUSIX U MOPsJIKA MPOILIECCyAIbHBIX 0COOCHHOCTEMN
paccMOTpPEHHUsS JIeJI O pacTop)KeHUU Opaka. M3ydeHue oOmMUX U crneruuyecKkux



3aKOHOMEPHOCTEW CTAaHOBJICHUS M PA3BUTHS NPaBa SIBIAETCA OJHOW U3 BaXKHEM-
IUX 3a7]a4 UCTOPUKO-TIPAaBOBOM Hayku. B 3Toil cBsi3M BIIOHE OOBACHUM HHTEpEC
KO MHOTMM COIIMAJIbHBIM HWHCTUTYTaM, (PYHKIUOHUPYIOIIMM KakK B PaHHUX
oOllecTBax, Tak M HE MOTEPSBIIMM CBOETO 3HAYEHUS JI0 HACTOSIIETO BPEMEHH.
Bonbioe 3HavueHue B 3TOM MIaHE UMEET U3ydeHUE TpaHCHOopMaIliu HOPM, pEry-
JTUPYIOIUX OpayHO-CEMENHbBIE OTHOIICHUS.

[IpoOneMbl ceMbH, peryaupoBaHus OpayHO-Ce-MEHHBIX OTHOIIEHUN, BO BCE
BpeMeHa ObLIM B LIEHTPE BHUMAHHS TocylapcTBa. B HacTosiiee Bpemsi HHTEpeC B
ATON BaXkHeWIel CTpykType oOiecTBa emie Ooibine Bo3poc. CoBpeMeHHas
TpaHcopMaiisi CeMEHHBIX OTHOIICHUI BbI3BaJIa K KU3HM €€ HOBbIE (POPMBI:
COIO3Bl MEXIY JUIAMHU OJHOrO moja; (akThuyeckue OpayHble OTHOIICHUS, HE
MpU3HAHHBIE TMpaBOM; MHoOroOpauue, HE Halleauee 3aKOHOJATEIbHOIO
yperynupoBanus. Bece 3To TpeOyeT 0CMbICICHHSI TPOIIECCOB IBOJIOIUU MOHATHHI U
MPAaKTUYECKOTO  BOIUIOLIECHUSI ~ YCJIOBUM, MOpsAlKa 3akioueHust  Opaka,
MpOIECCyaIbHBIX OCOOCHHOCTEH pPAacCMOTPEHHS /el O pacTOpKEHUU Opaka, B
COBPEMEHHOM OOIIIECTBE.

Bbpak siBisieTcst oqHOM U3 (POpM CyIIECTBOBaHUS CEMbU - OCHOBHOMW STUEUKHU
o01lecCTBEHHOTO Opranu3Ma. Ee XapakTepucTuka Kak 'coluanbHOM oOuHocTH"
dbopmupoBanach Ha NPOTSHKEHUH JUIUTEIBHOTO BPEMEHU B XOJE€ HCTOPUUYECKOTO
pa3BuTua obOmiecTtBa. VIMEHHO TMOSBIEHUE CEMbH paccMaTpUBAETCA Teopuen
rocyJjapcTBa M TMpaBa B KayeCTBE OCHOBHOTO JJeMEHTa (QOpMHUPOBAHUS
rocynapctsa. [lonstue "ceMps'", nmes, Mpexae BCEro COUMAIbHOE, a HE IPABOBOE
coJiepKaHue, TMpearoiaraéT MHOXKECTBO OCHOBaHUM oOpa3zoBaHus. Teopus
CEMEWHOro TMpaBa BCJEI 3a COIMOJIOTHMEW, paccMaTpuBaeT Opak OJHUM U3
BAKHEUMIINX OCHOBaHUN BO3HUKHOBEHUs ceMbu. He ciiyyaliHo mpeoOpa3oBaHUs B
3TOM o0OsacT oOOpalieHbl HMMEHHO K HHCTUTYTYy Opaka. HHctutryt Opaka
TPAJULIMOHHO NPEACTABISUI HWHTEPEC JJIS YYEHBIX - LUBWIHCTOB B KAadyeCTBE
CpEeACTBa NPABOBOTO BO3JCHCTBUS HA PETYJIUPOBAHUE CEMEWHBIX OTHOIICHUH,
KOTOPBIE M0 CBOEH MPUPOJE SABIISIIOTCS JTUYHBIMU [2]. MI3MenHsronieecss BO BpeMEHU
OTHOIIEHUE 3aKOHOJIATeNIi K CEMbE CBHJIETEIICTBYET OO0 aKTyaJlbHOCTH TEMBbI
UCCIIEJIOBAHUSI, MOTPEOHOCTH B TEOPETHUYECKOM H3YYEHHUU CEMbH KaK OOBEKTa
MIPaBOBOI'0 PETryJIMPOBAHUS, €€ B3aUMOCBSI3U ¢ OpaKoOM, BBISIBIIEHHE 0COOEHHOCTEN
OTHOILICHHUM, BOSHUKAIOIIUX Ha OCHOBE Opaka B paMKaX CeMEHHO-ITPaBOBOM CBSI3H.
[Tpouszonuna peskas nuddepeHuanus 10X010B CEMbHU, UX MAaCCOBOE OOHUIIAHUE.
MHorue ceMbu HE CyMENU MPUCTIOCOOUTHCS K HOBBIM YCIIOBHUSIM, C(HOPMUPOBATH
"3amuTHBIe" MexaHu3Mbl. Hwuszkas 3apaboTHasi 1laTa CHUKAIOT YPOBEHb
AMOIMOHAIBHO-TICUXOJIOTUYECKOTO0 KJIMMaTa B CeMbe. YTIYyOJsieTcss ae3opra-
HU3ALMS JKU3HU CEMEU, pPa3pylIalOTCs CIIOKUBIIUECS HPABCTBEHHO-ITUYECKHE
HOPMBI U TPaAUIMU CEMEWHOTO yKiaJa, OCHOBATEJbHO YTpad€Hbl TPAJULIUA Ha-
POJHOW MEJAroTUKU. Y CHIIMIIUCh KOHPIUKTHOCTh OTHOIIEHUN MEXAY CyIpyraMu,
POAUTENSAMU U JIETBMH, UX JEIPECCUBHOE COCTOSHUE KaK CJIEACTBUE MPABOBOW,
MOpPaJbHOW, SKOHOMHUYECKOW HE3aIUIIEHHOCTH. MHOTHE CEMbU MOCTOSHHO
UCIBITHIBAIOT J€PUUUT CPEIACTB U BPEMEHM MJI BOCIUTAHUS U PA3BUTHUS JECTEH.
YXyamaercs MNCUXOJOTHYECKUH KIMMAaT W B YCTOMYMBBIX CEMbsX. |JaBHas
IIPUYMAHA-OTCYTCTBHE CPEIACTB K HOPMAJIbHOMY CYIIECTBOBAaHHUIO, Yrpo3a



0e3pabOoTHIlbl, HEMOJIHOLIEHHOE TUTAHUE, POCT LIEH Ha MPOAYKThI MUTaHUs, TOBAPHI
U yCIIYTH.

PacnpoctpaneHne LeHHOCTEH WMHAMBUIyaldU3Ma M TeJOHU3MaA, O€3AyMHO

HacaxJaeMmble Xyame oOpasibl 3apyOeKHOW MAacCOBOM KyJIbTypbl, MpoO-
JIOJDKAIOMIAsCA aJKOroJIM3alldsl HACEJICHUsl, MEKHAIIMOHAIbHbIE KOH(PIUKTHI U
TEPPOPU3M  CO3JIAI0T MHOXKECTBO HOBBIX MPEMSITCTBUM JII1  YCHEUIHOTO
(byHKIIMOHUpOBaHUsI ceMbu. Bce 3T0  00yClIOBUIO pe3Koe  CHHXKEHUE
BOCIIUTATEJIBHOTO TOTEHI[MAlla CEMbH, €€ pOJu B COLUANM3AIUMU JETEeH.
Heb6narononyune, OeMHOCTh ceMel, BBICOKHI YpPOBEHb 3aHSITOCTH POIUTEINECH,
HeOaronpuaTHas ICUXO0JIOTHYEecKast aTMocdepa naryOHO BIMSIIOT Ha BOCHUTaHUE
JieTed, UX HpaBCTBEHHOE U ¢usmyeckoe paszputue. CemeliHOoe HeOnaromnonayuue
CTAaHOBUTCS BAXXHEUIIEHW IPUYMHOW TMOSBICHUS MXECTOKOCTHU W HACWIUA IO
OTHOILIGHUIO K JIeTSIM, HUX YyXoa u3 cembu. Jnga Jnereil, pacTyumux BHE
0JIaronoJIyYHbIX, KOH(MDIUKTHBIX CEMbSIX, XapaKTEPEH MIUPOKUNA CIEKTP aHOMAIHH,
BKJIIOYAs ICUXUYECKUE, KPUMUHOTEHHBIE, IpyTHe eGopMaliiu.
I'maBHas 3amada mo0oi ceMbH - (hOpMUPOBaHKE HOBOTO, OoJjiee Jydiiero u 6omuee
CBOOO/IHOTO TOKOJIECHUS. BBIMONHATE 3Ty 3a7a4y CEMbsSI MOXKET TOT/a, KOTJa OHa
OCHOBaHa Ha JyXOBHBIX ILEHHOCTSIX, Ha JYXOBHOM EIUHEHHH, KOTOPOE HYX HO
MOHMMATh HE KaK OJMHAKOBOCTh XapakTEpOB M TEMIIEPAMEHTOB, a Kak
OJTHOPOJIHOCTH JYXOBHBIX OIICHOK, OOUIHOCTh KM3HEHHBIX I€J€d M MPUHIMIIOB
poautenet u gereir. IlpoOnema co3gaHust ONArONPUSATHBIX YCIOBUM 1S
CYILIECTBOBAaHUSI M Pa3BUTHSI CEMbH B COBPEMEHHOM OOIIECTBE, MPEKJE BCETO,
CBSI3aHa C HEOOXOJAMMOCTBIO COBEPIICHCTBOBAHUSI HOPM, PETYIUPYIOIIUX
MHCTUTYT Opaka W OTHOIICHUM, CKIaJbpIBaronuxcs Ha ero ocHoBe [3]. Ilouck ee
paspelleHusl NpenojaracT pacCMOTPEHHE BOIPOCOB O BO3MOXHOCTH IPaBOBOIO
o0OecrieueHus] yCIOBUM, HEOOXOUMBIX MJI YKPEIJICHUS CTaOUJIbHOCTU OpavyHOro
COr03a Kak mpaBoBoi (popMbl ceMbu. PellieHne 3TuX 3a7a4 UMEET HE TOJIBKO Y3KYIO
HaIPaBJICHHOCTh - COBEPILICHCTBOBAHUE PETYIUPOBAHUS UHCTUTYTa Opaka U OTHO-
HIEHUA MEXJYy CynpyramMM, HO W TMpeJrojiaraeT BO3MOXKHOCTb OTBETHTh Ha
BOIIPOCHI OOIIIETO XapaKTepa: YKPEIJIEHUEe aBTOpUTETe Opaka, HEOOXOIUMOCTh TO-
BBIIIEHUS BHUMAaHUS K COLMAJIBHOMN MOJUTUKE rOCYyJapCcTBa B OTHOIICHUU CEMbU
Kak 00bEKTa MPaBOBOr0 perylinpoBaHusi. Bce ckazaHHOE CBUJIETEIIBCTBYET O TOM,
YTO Ha3pejaa HEOOXOAMMOCTh CIEHHAIBHOTO HM3Y4YEHHUS KOMILJIEKCa BOIPOCOB,
CBSI3aHHBIX C PEryJUpOBaHHEM HHCTUTyTa Opaka ¥ OTHOIIEHUH U3 HEro
BBITEKAIOIIHUX.

COBOKYMHOCTh B3aUMOCBSI3aHHBIX U B3aUMOOOYCIOBJIECHHBIX MOJIUTHYECKUX,
SKOHOMUYECKUX M COLMAJIbHBIX H3MEHEHUW, MPOUCXOISAUIMX B COBPEMEHHOM
Ksipreizcrane, cBUAETENBCTBYET O HEOOXOJUMOCTH MEPECMOTPaA CYIIECTBYIOIINX
B3IJISIOB HA B3aUMO/JICHCTBUE CEMbU U TOCYAapCTBa: HACKOJIbKO 3HAYUM UHCTUTYT
CeMbHM IJi1 OO0ECleUeHHs] TOCYAapCTBEHHBIX HWHTEPECOB U B Kakoil Mmepe
rocyJapcTBO MOXET BO3ACHCTBOBaTh Ha cdepy cyryOb0 4YacTHBIX CEMEUHBIX
otHouleHu. Ilpu3HaHue denoBeka, €ro mpaB W CBOOOJ BBICHIEH IEHHOCTHIO
OMPENIENUI0 HOBOE HANpaBJICHUE B XapaKTEPUCTUKE CHCTEMbI B3aUMOJICHCTBHS
YaCTHBIX M MYyOJMYHBIX HHTEpEcOB B oOmiecTBe. Ilepen coBpeMeHHON HayKOM
CTOUT MLENbIM psia mpoOieM, MOAXOJ K pPa3pelieHUI0 KOTOPBIX OMpPEAesieTCs



YCTAHOBJICHUEM ONTUMAJIHHOTO COOTHOIIECHHS YaCTHBIX M MMyOIUYHBIX UHTEPECOB.
AHanu3 COBPEMEHHBIX CEMEWHBIX OTHOLICHUW CKBO3b MPU3MY JIEHUCTBYIOIIETO
3aKOHO/ATENIbCTBA U MPABONPUMEHUTEIBHON MPAKTUKU JTa€T OCHOBAHUS TOBOPUTH
O HEOOXOIMMOCTH W3MEHEHHUS TpeaMeTa U MeToJa CEMEWHO-IPABOBOIO
pEryJIupOBaHUs: PACUIUPSIETCS KPYr OTHOIIEHUM, CBSI3aHHBIX C pealu3aluen
rpakJjaHaMu CBOMX CEMEWHBIX MPAB, KOTOPHIE B CBOKO OYEPE]b HE BCErJa MOTYT
OBITh perIaMeHTHPOBAaHBI MMEIOIUMCS "HabopoM" ceMEeHHO-TIPaBOBBIX CPEICTB.
Oco6o0¢ 3HaUeHUE UMEET COBEPIICHCTBOBAHUE MOHSITUIHHOTO ammapara CEMEHHOIO
npaBa. B ceMeitHoM mpaBe HaOIIOAAETCS TOXISCTBEHHOCTh MOHATHH 'ceMbs' H
"Opak", "cemba" u "ceMeitnbie mpaBooTHOMICHU". lepapXust ”THTEPECOB B CEMbE U
uepapxusi UHTEPECOB B CEMEWHBIX MPABOOTHOIICHUAX HMMEIOT Pa3HbIe KPUTEPUU
MOCTPOCHUS, XapaKTepUCTUKA KOTOPHIX TO3BOJSET CHAENaTh BBIBOJ O
HEOJHOPOAHOCTH HA3BaHHBIX BBIIIE CEMEWHO-NPAaBO-BbIX KaTeropuil. Kak
MPaBUJIO, CYITHOCTh M 3HAYEHHE MPABOBOM MPUPOJBI Opaka CBA3BIBAIOT, MPEKIE
BCETro, C TEM, YTO Opak paccMaTpUBAETCA KaK OCHOBA BOZHUKHOBEHUSI CEMbH.

[IpoOnema pa3BoOJIOB CyIIECTBOBajda BO BCE BPEMEHA, M YUEHbIE HCKalU
OOBbSICHEHUE JTaHHOMY SIBJICHUIO, BBISICHSUIM €r0 MPUYUHBI, MBITATUCH cop-
MYyJIUpPOBaTh MPEIJIOKEHUST MO YKpemieHuto Opaka. OOIIEecCTBO B pas3iMYHbIC
BpEMEHa peliano mpobjieMy pa3BOJOB MO-pasHOMY. Y OJIHUX HApOAOB Pa3BoOj
3aBUCENl OT BOJIM CYNpPYroB, y APYruX OOIIECTBO BbIPA0ATHIBAJIO CHUCTEMY MED,
HaIpaBJICHHBIX Ha MpeIynpexkaAeHUue pa3Boja. A y HEKOTOPBIX pa3BoJl BOOOIIE
Ob11 3anpenied. Ho B onienke Opaka nosiaroe Bpemsi peodsiaiaia ToYKa 3peHus TeX,
KTO paccMaTpuBai Opak Kak MPaKTUYECKHU MOKU3HEHHBIN COI03
MY>XKYMHBl W KEHIIMHB [4].Ecium B3MISSHYTh B HCTOPUIO pa3Boja B
BenukoOputanuu mno 1857 1. pa3Boa ObLT BO3MOXXEH TOJIBKO IO CIEIIHATIBHOMY
peuieHuio napiamenTta. Jloaroe BpeMsi MPEeUMYLIECTBEHHBIM MPABOM Ha Pa3BoOjl
oOnajgan MyX4lHa MPU YCJIOBUH, cTaHOBieHUs1 Hayku. [[lepeneu. ¢ u3n.1979 r.].
M.: LICII, 2003r.5/T"paxaaHcKkoe CyI0NPOU3BOJICTBO: OCOOEHHOCTH PACCMOTPEHUS
otnenbHbIXx Kateropuil naen:4/Aprymentst U ¢daxtel. 2000. Ne 37.yto oOH
4yBCTBOBaJI ce0si HecuacTHbIM B Opake. Ho VYue6.-npakt. [Tocobue / OtB. Pen.
B.B. fpxoB. M., yxe k cepeaune XX B. ynciio pazpoaoB B bpuranuu 2001. C.
248. yBEeIWMYUIOCHh B JIE€CATHh pa3 MO CPABHEHHUIO C JIOBOCHHBIM IEPHUOJIOM.
CTOJKHYBIIMCH C JJAHHBIM SIBJIEHUEM, AHTJIMICKOE OOIIECTBO OBLIO BBIHYXIEHO
MPUHATH PSAJl 3aKOHOB, YNPOIIAIOIMIUX TPOUEAYPY pa3BoJa. 3aKOH, pa3peliaroui
pa3Bon, Obul u3gaH. Ho B TedeHue AOJArOro BpEeMEHH OH ObUI JITUTEIBHBIM U
JIOPOTOCTOSIIIIUM [POIIECCOM, KOTOPBIM MOINIM cebe MO3BOJUTH JAJEKO HE BCE
)enmaromue pa3BectTucb. C 1970 r. eAMHCTBEHHBIM OCHOBAaHHUEM ISl PACTOPKEHUSA
Opaka CTaHOBHUTCS KpUTEpUU «HeoOpatumoro pacrnajga Opaka». C 1984-1985 rr.
3aKOHO/ATENbCTBO BennkoOpuTaHNU MONMOJIHUIOCH MOJIOKEHUEM O BO3MOKHOCTHU
pa3Bo/ia CYNpYyroB cpa3y MO HCTEYEHUU OJHOTO Trojia MOcie 3aKIIOueHHs] Opaka
[5]. OOuiee uncio pa3Bo/iOB B ATOT MEPUO]T CTANO JJIsl CTPAHbl PEKOPAHBIM, U BCE
yaiie UHUIMATOPOM pa3Boja BHICTyMNala >KEHIINMHA, MIMEHHO OHa MpeAnpUHUMaa
MEePBbIM IIar Ha MYTH pacTOp KeHUs Opaka

Takum 00pa3oM, pa3Boj MPEBPATHIICS B OJUH U3 apaMETPOB COBPEMEHHOM
JKU3HU, B BAXXHbIH KOMIOHEHT COBPEMEHHON CEMEHHON CHCTEMBbI, CIIOCO0-



CTBYIOUIMI MNPEJOTBPAIICHUIO MNEPMAHEHTHOIO KOH(IMKTA JIBYX B3pOCIBIX B
ceMbe. OH cerogHs mnepectan ObITh KieiimMoMm. Pa3Bom B moclieHee Bpemsi
CTAaHOBHUTCSI KaK Obl HAacJeJCTBEHHBIM. JleTH, BBIPOCHIME B HEMOJHBIX CEMBSX,
MOBTOPSIOT >KM3HEHHBIE OIMOKYU CBOMX poauTeneil. HekoTopoe cHIKEeHHE ypOBHS
Pa3BOAMMOCTH B TIIOCIEJHEE BpPEMsI BBI3BAJIO OINPEACICHHBIA ONTHUMU3M Y
CHELUAINCTOB, KOTOPbIE CTAlM YTBEpXkAaTh, uTo XXI B.Oyner «BEKOM CeMbW».
W3meHuTCs nuuib ee MoJenb. boJbIIMHCTBO JF0/Iel BCTyNalT B Opak MO pa3HbIM
MOTHMBAaM, HO TOJIBKO HE JUJIS Pa3BOJA.
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