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B nacrosmee Bpemsi KbIprbiscran mnepexuBaeT
CJIOXKHBIN, TIPOTHBOPEUMBBII TIEPUOA TIOMCKA IyTH 00-
HOBJIGHUSI M pa3BuThs. OnHA W3 NPUYMH KPU3HUCHBIX
SIBJICHUH COBPEMEHHOTO KBIPTBI3CTAHCKOTO O0IIEeCTBA —
mpobsieMa HU3KOTO YPOBHSI TMPABOCO3HAHUSI U IIPABO-
BOW KyJIBTYpbl HACENEHUs, OOJbIIAs 4acTh KOTOPOIO
cnabo ocBelOMJICHA Jake O TeX IpaBax, CBOOOHAX
n cnocobax WX 3allIUTbl, KOTOPHIC IPOBO3IJIAIICHEI
Koncrutyuneii Keipreizckoit Pecriyommuku. Heooxonn-
MOCTB TIOCTPOGHHMS TPa’KAAHCKOTO OOIIecTBa B Harlei
cTpare TpeOyeT rryOOKOro aHajm3a MpoOIeMBbI TTOBHI-
LIEHUS] YPOBHS MPABOBOM KyJIbTYphl Ipaxkaad. [Ipaso-
Basi KyJIbTypa HEMBICIMMa 0€3 MPaBOCO3HAHMSI, KOTO-
pO€ SIBJISICTCS] €ro LEHTPaJIbHBIM dieMeHTOM. CeromHs
B TOCYAapCTBEHHO-YIPABJIEHUECKOW Cpeie IpaBoCco-
3HaHUE TIO/IBEPracTcs CBOCOOPasHbIM JiehopMarmsm —
nedopmanmsam mpaBocozHaHus. Hambornee sipko mcka-
JKEHHSI TIPOCITISKHBAIOTCS B cdepe MpodhecCHOHATTLHO-
TO MpaBOCO3HAHUA. K #auM MOXHO OTHecTH HpaBOBOﬁ
HUTHJIM3M, TPaBOBOH WH(AHTHIM3M WIIM HE3PEIoCTh
[IPABOCO3HAHMS, HEraTHBHO-NIPABOBOM  paJuKainu3M
1 HPABCTBEHHO-TIPABOBOI KOH(OPMH3M.

B KoHcTuTynum Hamel cTpaHbl 3aKpeIuIeHO
MIOJI0’KEHHUE, COTJIACHO KOTOpoMy KBIprI3cTaH ecTb
JIEMOKpPaTH4eCKOe TPaBOBOE TOCYIApPCTBO. JTO O3Ha-
YaeT, YTO B TAKOM I'OCYAapCTBE OCHOBHYIO POJIb IIPHU-
3BaHBl UTPATh MPaBO, 3aKOH, MOPS/IOK, YBAKEHHE TIPaB
1 cBOOOJI YeIOBEKA M TpaXIaHWHA, KOTOPbIE TPHU3HA-
FOTCSI BBICIICH COIMAILHOM IIEHHOCTRIO. VX 3ammTa,
rapaHTHPOBaHKE — 00A3aHHOCTb TOCYJapCTBA.

OfHako TPAKTHYECKOMY BOIUIOMICHHIO 3THX
U APYTUX TYMaHUCTUYECKUX UJEH, MPOBO3IIIAIIEHHBIX
KonctuTyuueit, npensaTcTByIOT pa3jilyuHble HEraTUB-
HBIE ()aKTOPHI M aHOMAJIHH, B YUCIIC KOTOPBIX IIPABOBOM
(wmu fopuaUYecKnii) HUTHIN3M. VIMEHHO ero BIHs-
HHUE, B KOHEYHOM CUETe, CIIOCOOHO 3aTOPMO3UTH IPO-
BejIeHHe ieMoKpaTiuueckux pedopm B Keipreizcrane.

IIpaBoBOM HUTHMIM3M — COLHUAIBHOE SBICHHUE,
IIPUBJIEKAIOIIEE NOBBIIIEHHbBII HHTEPEC COBPEMEHHBIX
y4eHbIX. [Io MHEHUIO pOCCHIICKOTO YUEHOTO-TIpaBOBE-
na H.M. Maty30Ba, KI1I04€BbIM MOMEHTOM IPABOBOTO
HUTWIN3MA SIBISETCS HAJMEHHO-TIPEHEOPESKUTEIb-
HOE, BBICOKOMEPHOE, CHHUCXOIUTEIbHO-CKENITHYECKOEe
BocnpusTHe 3akoHa. CerofHs NpPaBOBON HUTMIU3M
B KbIpreiscrane mmpoko pacnpocTpaHEH CPEAH BCeX
cioeB HaceneHus. CyIiecTByeT MHOXKECTBO €T0 CTO-
POH W TpaHe! — MPeKIe BCETo, 3TO YMBINUICHHOE Ha-
pyLIeHHE 3aKOHOB M APYTUX HOPMATHBHBIX AaKTOB,
MOJIMEHa 3aKOHHOCTH I1€JIeCO00pa3HOCThIO, Hapy-
LIEHHE IpaB YeJOBEKa, OCOOCHHO TAaKHX, KaK IMPaBoO
Ha >KM3Hb, YECTb, JOCTOMHCTBO U T. A. H.W. Mary3oB
CIIPaBEUTMBO OTMEYAeT, YTO ‘‘HEKOMIECTCHTHOCTH
1 Hed(PPEKTHBHOCTH BIACTH — OOHHU W3 TIIYOWHHBIX
HMCTOYHUKOB MpaBoBoro Hurunusma” [1, c. 19].

BenoMcTBeHHBINM MPaBOBOW HUTWIIU3M, MPOIBE-
TAlOIUI B TOCYAapCTBEHHO-BJIACTHON cpejie, Hpej-
CTaBJISICT OCOOYIO ONACHOCTD ISl Pa3BUTHS 0OIIECTBa
1 rocynapcTBa. [IpaBoBBIM HUTHIM3MOM TMTOPaXKCHA JIe-
SITEBHOCTD BCEX BETBEW rocynapcrseHHoOM Biaactu KP.
OnacHOCTh MPABOBOTO HUTHWIIM3MA 3aKITIOYAETCS, Tpe-
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JK7I€ BCEro, B TOM, UTO OH INOpPakaeT AyXOBHBIE, HPaB-
CTBEHHBIE, KyJIbTYpPHBIE YCTOH OOIIECTBEHHOTO OBITHSL.
MopanbHO-TIpaBOBBIC TIEHHOCTH CTAHOBSTCS KEJICHHBI-
MU, aMOp(hHBIMH, YTPAuHBAIOT aIeKBATHOCTH OO0IIeUe-
JIOBEYECKUM upeanam [2, c. 22]. Ilonoxenue ycyryoss-
ercsi Oe3HaKa3aHHOCThIO YHHOBHUKOB, MOCKOJIBKY OHH
[0 CYTH JieJla He HeCyT OTBETCTBEHHOCTH 3a Hapyllle-
HHE TIpaB YeJoBeKa, KOTOpble B cooTBeTCTBUH ¢ KoH-
cruryielr Keipresckoit PecryOnmukn TOMKHBI OBITH
TJIABHBIM OPUEHTHPOM UX JEATENFHOCTH, a obecriede-
HUE MPaB YeJloBeKa — UX MepBerIel 00sS3aHHOCTHIO.

[IpaBoBoii HUTHIM3M — “ompenerncHHas (opma
OOIIECTBEHHOIO COCTOSIHMS, OTpaKaromasi MOJHUTH-
YecKre M HAIlMOHAIBHO-MCTOPUYECKHUE OCOOECHHOCTH
obmectBa. CTerneHb MPaBOBOTO HUTHIIM3MA SBIISCTCS
CBOETO poOJa IOKa3aTesieM 370pOBbs 00MIecTBa M TO-
CyIapcTBa, B KOTOPBIX OH mposiBisiercs” [3, ¢. 36-37].
IloaToMy mnpaBoOBOM HUIMIM3M PACCMATPUBACTCS
HE TOJIBKO KakK NpaBOBasi KaTeropus, HO M Kak COLU-
AJIBHO-TICUXOJIOTUYECKOE  SIBIEHHE, BO3HHUKAIOLIEe
B Pe3yJbTaTe OICHKHU MpaBa WM OTICIBHBIX €0 HOPM
JIOABMH, COIMAJBHBIMHU TPYNIIAMH FIIH JTa)Ke BCEM
obmecTBoM. OTMETHM, 4TO B MPABOBOW UAECOJIOTHH OH
HaXoJUT OTPAXKCHUC B UACAX U TCUCHUAX, B HpaBOBOﬁ
TICUXOJIOTHH — B Pa3JIMYHBIX YCTaHOBKAxX, CTEPEOTH-
nax, HeBEpUU B IPABOBBIC MJCAIbI, B IOPHIMYECKOM
MPAaKTUKE XapaKTePU3YeTCs Pa3THIHBIMU aHOMAIH-
MU TIPaBOBOTO ITOBEIICHISI WIIH K€ BOOOIIE MTPaBOBOM
MaCCUBHOCTHIO [4, ¢. 4].

Hurunmusm moxker MPOABIATHCA B Pas3IMYHBIX
dhopmax. OH MOXKET UTPATh “OUUIIAIOIIYIO (DYHKIIHIO,
T. €. OTPHLAET M CMEHSET HCTOPHYECKU YCTapeB-
e OOIIeCTBEHHO-TIPABOBEIC HHCTUTYTHI , H B 3TOM
ClIlydae OH SBISCTCS BaKHBIM DJIEMEHTOM IIPABOBOM
KyJbTypbl. HUTHIIM3M Tak)ke MOXET OTpuliaTh ‘‘ecte-
CTBCHHBIC MpaBa M CBOOOBI YEIOBEKa”, U B TaKOM
cilyyae OH HE MOXET OBbITh COCTAaBHOW YacCThIO IPaBo-
BOM KyJIbTYyphl. B KoHTeKkcTe KbIprei3cTana HUTHIIH3M
O3HAaYaeT HEKYI TPETHIO MO3WIHIO: HE OTHOIICHHE
K CaMOMYy TIpaBy B JIByX CMBICIIaX, & OTHOIICHHE K CO-
CTOSIHUIO IEHCTBEHHOCTH IIpaBa B JAHHOM OOIIIECTBE.

[onsatne “Hurnmusm” 0003HaYaeT WHTEIICKTY-
aJIbHOE OTHOILEHUE WM TOUKY 3pEHHUS YesloBEeKa Ha Ka-
KOW-JIMO0 BOIPOC, HAIIPUMED, O OECCMBICIICHHOCTH HIIH
HECOCTOATENIFHOCTH 00CY)KIaeMOTO SIBJICHUS, B JaH-
HOM ciy4ae, mpaBa. llog “mpaBOBBIM HHUTHIIH3MOM
HY)XHO TIOHAMAaTh HE BHENPABOBOE IMOBEACHHE HUTH-
JIMCTA, a €r0 TOYKY 3PEHUSI O HECOCTOSITENIEHOCTH WU
KpaiiHeil ciabocty mpaBa B OOILIECTBE, TOUYKY 3PEHUS,
BBIP)KAIOIYI0 OTCYTCTBHE BEPHI B CIIOCOOHOCTH ITpaBa
PeTyIHpoBaTh OOIIECTBEHHBIC OTHOIICHUS. “TIpaBoBHI-
MH HUTHJIUCTAMH~ MOTYT CTaThb JIFOIH, KOTOPBIE CaMH,
Ha CaMOM JIeJIe, BIIOJHE CICAYIOT IIPAaBUJIaM U 3aKOHAM.

IIpu TakoM MOHMMAHUHU “‘TPABOBON HUTHIN3M
HE 3HAYUT, YTO “HUTMJIMCT B KOpHE MPEINOYUTAET

BHENPABOBOE OOIIECTBO MM HECOOJIOJICHUE TpaBa
camuM cobOoii. Ckopee, “HUTHIIM3M™ O3HAYaeT COXKa-
JICHWE WM KPUTHYECKOE OTHOIICHUE K CIAa00CTH FITH
OTCYTCTBHIO TIPaBa, TO €CTh, 3TO MOXET OBITh HEKHA
OOIIECTBEHHBIII CEHTUMEHT, a He YOSKIeHUE WU Jie-
SITEIBHOCTHAsI To3ullMa. B monb3y Takol mHTEpmpe-
Tal[Mi HUTWJIM3Ma TOBOPHUT M Ta CpPela, B KOTOPOI
HaOJIOTaeTCsl HU3KAs MPaBOBasi KyJbTypa — IOCTCO-
BeTcKoe cocTtosiHue. OOIIeCTBeHHAS KU3Hb B TIOCTCO-
BETCKOM COCTOSTHHH, CO BCEMH €€ TATOTaMH, U3MEHe-
HUSIMH 1 HEOIPEJeNICHHOCThIO, B TOM YHCJE U yTaf-
KOM TMPaBOBOW KyJBTYPBI, MPEACKA3yeMO MPUBOIUT
JOACH K HUTHIUCTUYCCKUM, TO €CTh KPUTHYCCKUM,
OCYKJAIOIIM YyBCTBaM.

B momb3y TOTO, YTO HUTWIM3M SIBIISETCS JUIIH
CEHTHMEHTOM, a HE YOEKICHHEM, CBHICTCIHCTBY-
IOT U HEKOTOpBIE AMIHpHYEcKHe HabmoneHus. Tak,
B pe3yJibTaTax IOYTH JIIOOOT0 OMpoca, Kacaromierocs
npoOJieM HaIiel CTpPaHbl, OJHOW W3 CaMbIX BaXKHBIX
Ha3BaHa Koppymuus. B pamkax ornpoca MHEHUIT rpax-
naH  Keipreizcrana, mnposeneHHoro “MexayHapon-
HBIM pecrryOmukanckuM nHeTHTyToM™ (HITO CIIA),
Ha BOIIPOC O TOM, KaKH€ KadeCTBa B IOJUTHKAX OHH
LEHST BBIIIE BCETO, BTOPBIM, HAaHOOJIee YacTo yIIOMH-
HAaeMbIM, OTBETOM OBLI “4ECTHOCTH, JOCTOMHCTBO”,
YTO OIATH-TAKH YKA3bIBACT Ha IPEAIOYTCHUE JIFOICH
BUJCTH TPABOIIOCITYITHBIX JHICPOB. B ToM ke ompo-
ce OCOOCHHO TOKAa3aTelIbHBIM OBLT BOIPOC 00 OTHO-
[ICHWU JIOIeH K Pa3TUYHBIM HHCTHUTYTaM TOCYAap-
cTBa. M3 Oonee aBamiatu “UHCTUTYTOB”, Kyaa ObLIH
BKITFOUCHBI HECKOJIBKO MEXKTyHAPOIHBIX OPTaHU3aI[Hid
U CTpaH, a0COJIOTHO HAUOOJBIIMN MPOICHT PECIIOH-
JICHTOB HETaTUBHO OICHWIH paboTy Mumunud (59 %)
u cynoB (63 %). Bce a1 nanHBIC TOBOPAT O TOM, 4TO
MPaBOBOM HMUTUIW3M cpeau TpaxiaaH Keipreizctana
HE €CTh HCKasl )KU3HCHHAsI MO3UIIHS WM YOCKICHUE,
SIBIISICTCS. HE MPUHIIAIIOM ITOBEICHUS CaMHX “HUTHIIU-
CTOB”, a JINIIb KPUTUICCKAM OTHOIICHUECM WIIA CCHTH-
MEHTOM Tpaxk/aH [5, ¢. 2] K HEYyIOBIETBOPUTEILHOMY
COCTOSIHUIO TIpaBa M €ro MPUMCHEHUS.

Hpyroii  dopmoii  nedopmaiui  MPaBOCO3HA-
HUSI BBICTYNAeT MpaBoBoil uHpaHTUIU3M [6, . 2-3],
nepepoxaeHue npaBoco3HaHusa. CerogHs OH Hpo-
SIBIISICTCS. B OCO3HAaHHOM WTHOPUPOBAHHMU W OTpPHIIA-
HUU 3aKOHA, a TaKKe COIPOBOKIACTCS HATMIUEM
y JHUIa yMBICTa Ha COBEpIICHHE MPaBOHAPYIICHUH.
Tperbeti dopMoil nedopManii MPaBOCO3HAHMS BbI-
CTylaeT Bepa B YCTpAIICHHEC KaK YHHUBEPCAIbHBIM
1 3((eKTUBHBIN CrIOcO0 pelIeHHs] COIHATIBHBIX MPO-
OteM, a TaKk)Ke He)KeJIaHUEe BCTYIATh B KOHTAKTHI C 3a-
KOHOM W €T0 TIPeJICTaBUTEIIIMH, HEJJOBEPHE MPABOOX-
PaHUTENBEHBIM U CyI€OHBIM OpTaHaM.

B kauectBe wucCTOUHHMKA (OPMHUPOBAHUS TpaBa
HaMM paccMaTpuBaeTcs rocyaapcTBo. B To ke Bpe-
Msl OTMEYAETCsl, YTO COCTOSHME IpaBa ONpeAessieT
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MpaBoBOW MO0 BHEMPABOBOW TUI rocyaapcrsa (mo-
JIMIEHCKHUH, TOTAIMTApHBIH, 1eMOKpaTHueckuil). B 3a-
BHCHUMOCTH OT OPHCHTAIINH 3aKOHAa Ha TPa)KIAaHCKHUC
cBOOOMBI 3aKOH MOXET JTHOO 3alHIaTh TPaKAaH OT
aJIMUHUCTPATUBHOTO MPOM3BOJIA, THO0, HATPOTHB, BO-
Ionark B cebe STOT NPOU3BOII U TAKUM 00pa3oM pas-
pyLIaTh IpakAaHCKOE 0OIIEeCTBO.

3HAYNTEIILBHOE MECTO B HCCIICJJOBAHHWH YJCJICHO
BOIIPOCY O TIPABOBOM HUTHIIM3ME, TIOCKOJBKY HEBEpHC
B CIIPaBEIUTHBOCTH M 3()(EKTUBHOCTD 3aKOHA SIBISCTCS
OCHOBHOM XapaKTEPUCTUKON COBPEMEHHOI'O KbIPIbI3-
CTAHCKOTO TIPaBOBOrO co3HaHMs. CyIIHOCTh MPaBOBOTO
HUTWJIM3MA, 3aKJII0YAETCsl B OTPULIATENIBHOM U HEYBaXKH-
TEIILHOM OTHOILIECHHWH K 3aKOHaM. VICKOpeHeHHIo mpaBo-
BOTO HUTHIIU3MA JIOJDKHO CITY)KUTBH CO3JAaHUC TPaXKIaH-
CKOTO 00IIecTBa, 00SCIICYNBAIOIIETO PEATH3ALINIO TIPaB
1 cBO0OOJT yenoBeka, KoTopoe, B KbIprei3crane BO3MOXK-
HO TOJIBKO IIPY YCJIOBUM YKPEIUIEHUsI TOCYIapCTBEHHON
BJIACTH M YTBEPIKJICHHH T'OCIIO/ICTBA IIPaBa.

B 3aximoueHre HeOOXOAMMO OTMETHTB, YTO IPO-
IIecCC TPEOMOJICHHUS TPABOBOTO HHUTHIIM3MA TpPeOyeT
MIEPEOCMBICTICHUS 3HAYEHUS MHOTHX T'OCYJapCTBEH-
HO-TIPaBOBBIX MHCTUTYTOB. HeoOxoammo, B YacTHO-
CTHU, YCTPAHUTH CIIOPbI O IMOHATHUU, CYITHOCTU CaMO-
ro IpaBa, MO-WHOMY OIIGHUTH TAaKHUE KaTEropuH, Kak
cB00OMA, JEMOKpaTusi, 3aKOHHOCTb, JUCLUILIMHA,
OTBETCTBCHHOCTDH, TIPaBOBAas 3alIMIICHHOCTB, IIpaBa
1 O0S3aHHOCTH TpakJaH, MpaBomopsaok. OTHUM u3
HAIpPaBICHUH MPEOJOJICHHs] MPAaBOBOTO HUTHIM3MA
JIOJDKHO CTaTh BCEMEPHOE CTPEMIICHHE K MOBBIIICHHIO
oO1eit ¥ MpaBoBOii, B YaCTHOCTH, KYJIBTYPBI TPaXK1aH
Keipreizcrana. Heo6xoaumel nocrosiHHas padorta 1o
MpoQUIaKTHKE MPaBOHAPYIICHAH, MaccoBOE IIpo-
CBEIIIEHNE U MIPaBOBOE BOCTIMTAHHME HACEICHUSI U 0CO-
OCeHHO MOIOAEKH. VICTOpHS CBUIETENBCTBYET, UTO BO
BCEX TOCY/apCTBax, IJle OCYIIECTBISIETCSI ocobas Jie-
SITEJIFHOCTD 110 PaclpOCTPaHEHUIO BO33PEHHUH O Ipa-

BE U MPABONOPSIKE, UCHOIb3YIOTCS BCE UMEIOIUECS
B PACHOPSDKEHUH CPEJCTBa: JUTEpaTypa, UCKYCCTBO,
IIKOJIBI ¥ YHUBEPCHUTETHI, OOIIECTBEHHBIE M HETIPABHU-
TEJIbCTBEHHBIE OPTraHn3allMi U 00BEIMHEHHMS, IIpecca,
W WHBIE CpencTBa MaccoBoi wmH(opmarmu. HeBos-
MOYKHO TIPEO/IOJICHNE TIPAaBOBOIO HUTHIIM3Ma Oe3 mMac-
COBOTO y4acTusi TpaKAaH B 3TOM NPOLEcce, UX aKTUB-
HOH IO3WIMM B OTCTaWBaHWHM CBOMIX IIpaB, B OOpnOe
MIPOTUB TIPOU3BOJIA U OE33aKOHUS TOJHKHOCTHBIX JIMIL.
[Ipu 3TOM UX pPONB JOJDKHA OBITH HE MEHEE aKTHBHOIA,
YEeM y4acTHe BIACTHBIX BEJOMCTB.
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