YIAK 342:614.2

O KOHCTUTYIMOHHBIX TAPAHTUAX 3AIIIUTBHI
ITPABA HA OXPAHY 3/10POBbs
B KbIPTbI3CKOM PECITYBJIUKE

YPAUMOBAT. A.,
npenoaasarens Oml FOU
ualibrary(@mail.ru

Annomayua: Cmamos noceswjena anaiusy Oetucmsayroumux opeaHu3ayuoHHO-NPABOBYLIX,
npoyeccyanvbHblX, (UHAHCOBLIX U UHBIX MEXAHUIMOS 3aWUMbl NPA8 2paxcoan & cgepe OXpamvl
300posbs Kvipevizckoti Pecnyonuxu.

Annotation: This article analyzes the existing organizational, legal, procedural, financial
and other mechanisms to protect the rights of citizens in the health of the Kyrgyz Republic.

OmHuM W3  BaXHBIX yCIOBUH  oOecrmeueHHsl 3allMThl, KaKk M  pealu3alyu
KOHCTUTYLIMOHHOI'O IIpaBa Ha OXpaHy 370pOBbs SBISAETCS NPABOBOE COLUAIBHOE IOCYIapCTBO.
Benp oxHUM U3 OCHOBHBIX TNPHUHIMIIOB MPAaBOBOTO TOCYIApCTBa SBISETCA — NPUHIUI
HEPYLIMMOCTH IpaB U cBOOOJ YeJIOBEKa, a OJHON U3 LieJel MPaBOBOrO roCyAapCTBa SIBISETCS
«CO3/aHUe  YCJOBHMH Ui HamOosee IOJHOro oOecredyeHus MpaB M CBOOOJ 4elIOBEKa U
rpaxkaanuna» [1, c. 33].

Koncrurymus Keipreizckoit PecniyOauku B cT. 1 mpoBo3riamaer KeIprel3cTan npaBoBbIM
rocyznapctsoM. JlanpHelliee pa3BUTHE JaHHOE OomnpejesieHne Hauuio B cT. 3 Koncturymnuu, rue
3aKperieHbl BaXKHEUIINE MPUHIUIIBI PAaBOBOIO TOCYJapCTBa: MPUHIMII CYBEPEHUTETa HapO/a,
NPUHIUI Pa3/ieleHus] BIAcTed, NPUHIMUI OTKPBITOCTU W OTBETCTBEHHOCTH TOCYIapCTBa,
OPUHLMN pasrpaHuyeHuss (YHKUUH M TOJHOMOYHMM OpraHoB TOCYJapCTBEHHOH BIAcTU H
MECTHOTO caMOyIIpaBJieHus [2].

Crnenyer OTMETUTh, YTO NPUHIIUI CYBEPEHUTETA HApOAA MPOBO3IJIAILEH €Ill€ BO BTOPOU
ctatbe OCHOBHOIO 3aKOHA, I/I€ 3aKPEIJIEHO, YTO OCHOBHBIM HOCHUTEJIEM CYBEPEHHTETa U
€IMHCTBEHHBIM HCTOYHUKOM TOCYJapCTBEHHOM BJACTH SBISETCS HapoJ. ITO O3HAYAET, UTO
uMeHHO HapoJ KbIprei3cTana pemaetr Haubosee BaKHbIE BOIPOCH! TOCYIapCTBEHHOTO 3HAYEHMUS,
IpUYeM KaK OTOCPEOBAaHHO Yepe3 BHIOOPHBIE OpPraHbl rOCYJApCTBEHHON BJIACTH U MECTHOTO
CaMOYIIPaBJICHUs, TAaK U HETIOCPEJICTBEHHO, KOT'/1a Ha peepeHIyM BBIHOCATCS HauboJiee BasKHbIE
rOCyapCTBEHHBIE BOPOCHI.

[lpunuun  pas3zmeneHuss  rocyJapCTBEHHOM ~ BJIacTM  Ha  MCIOJHHUTENBHYIO,
3aKOHOJATEIbHYI0 M CyJAeOHble BETBM BIJIACTH IMPEANOJaraeT Cco3JaHHe KOHCTUTYIIMOHHO-
IIPAaBOBBIX MEXAHU3MOB CHUCTEMBI CAEPKEK U IPOTHUBOBECOB, IPEACTABIAIONIEN «COBOKYITHOCTh
MIPaBOBBIX OTPAHUYEHUIN B OTHOLICHUU KOHKPETHOU rocynapcTBeHHOU Bractu» [1, ¢.34]. Tak, B
OTHOIIEHUH K 3aKOHOAATEJIbHOW BJIACTH CYIIECTBEHHas pOJIb B CHCTEME INPOTUBOBECOB
OTBEJIEHA IJaB€ TOCYJapcTBa, KOTOPBIM MMEET NpaBO OTJIAraTeNIbHOTO BETO, IMO3BOJIAIOLIETO
OTKJIOHATh HOCIICIIHBIE HENPOyMaHHbIE PELICHUS apJaMEHTa; B OTHOLICHUH UCTIOTHUTEIIHON
BJIACTU CAEP)KUBAIOIIMMHU 3JIEMEHTAMU MOTYT BBICTYNaThb BOTYM HEAOBEpHs IPABUTEIHCTBY,
MHCTUTYT BOTyMa JIOBEpHUs; B KadeCTBE CAEP)KUBAIOLIETO (pakTopa MOXKHO paccMaTpUBaTh
HEJOIyCTUMOCTh COBMEIEHUS JOJDKHOCTEM TOCYJAapCTBEHHBIX OPraHOB, 3allpET Ha 3aHSTHE
NpEANPUHUMATENbCKONM WM MHOM KOMMEpUYECKOM nesTenbHOCThIO; Ui Ilpesunenra
IIPaBOOTPAHNYMBAIOLINM CPEJICTBOM, 3aKperyieHHbIM B KOHCTUTYIUM, SBISETCS HMHCTHTYT
UMIIMYMEHTA.

Bmecte ¢ TeM oOTHenbHbIE MEXaHHW3Mbl TaK HAa3bIBAEMOM «CHUCTEMbI CHEPXKEK U
IIPOTHUBOBECOB» B AeHCTBYIoEeH KOHCTUTYIIMM CTpaHbl XapaKTepU3yIOTCs HECOBEPLICHCTBOM, a
NOpoi M MPOTUBOPEUYMBOCTHIO. Tak, MOXXHO TOBOPUTH O HEIOCTATOYHOM pa3pabOTaHHOCTU


mailto:ualibrary@mail.ru

BOIIPOCAa OTHOCUTENIFHO CYOBEKTa TOCYNApCTBEHHOW BIIACTH, OTPENENSIONICH BHYTPEHHIOW H
BHEIIHIOK IOJINTUKY FOCYJapCcTBa; B OCHOBHOM 33aKOHE HE yKa3aHO, KTO SIBJISIETCS TapaHTOM
NPOBO3TJIAIICHHBIX MPaB M CBOOOJ YellOBEeKa; HE YKa3aHO TaKXkKe, KTO MOXKET BBICTYNAaTh OT
UMEHU TOCYJapCTBa; INPU 3aKJIIOUEHUU MEXIYHApOJHBIX JIOTOBOPOB NPEAIOJIaraercs
nyonupoBanue nosHomouunit [Ipesunenta u Ilpembep-munuctpa (m.m.2 m.6 cr. 64 u n.3 ct. 89)
[2] w 1p.

[IpyHIMI OTKPBITOCTM W OTBETCTBEHHOCTH TIOCYJapCTBEHHBIX OpPraHOB, OpPraHOB
MECTHOI'O CaMOYINpABJIEHUS IEpel HApoJAOM M OCYLIECTBIEHHMS HMMHU CBOUX IIOJHOMOYMII B
MHTEpecax HapoJa MPeAIoiaraeT BbIIOJIHEHHEe UMU CBOMX (DYHKIIMI M TOJTHOMOYHIA JUI Hapoaa
U BO UMS Hapoja, Py 3TOM BO3MO>KHOCTb OCYILECTBICHHUS KOHTPOJIS HaJl UX JEATEILHOCTBIO HE
TOJIBKO YIOJHOMOUYEHHBIMU TOCYIapCTBEHHBIMM OpPraHaMi, HO M HEINOCPEACTBEHHO HapoI0M
IIyTE€M IIPENOCTABIIEHUS OPraHOB FOCYIapCTBEHHON BJIACTH U UX JOJKHOCTHBIMM JIMLIAMH OTYETa
0 JIeSATEeIbHOCTH, MH(POPMALIUY, 3alpaliuBaeMoi rpakaanamMu u T.4. [Ipu 3TOM, Kak ykazaHo B
n.4 cr. 47 KOHCTUTYyLMH, COKPBITHE JOJDKHOCTHBIMH JHIIAMU (DAaKTOB U OOCTOSITEIILCTB,
CO3JAIOIIMX YIpo3y I JKM3HU M 3/I0pOBbsl JIIOJEH, BIJIEUET YCTAHOBJEHHYIO 3aKOHOM
OTBETCTBEHHOCTH [2].

B ml cr. 16 Koucturyuuun Keipreizckoit PecnyOnuku mpoBO3IIANIEH MPHHLIUI
HEPYIIUMOCTHU IIPaB M CBOOO/] YeJIOBEKa IMyTeM MPOBO3IIIAICHHUS IPUHAIIC)KHOCTH MpaB U cBO0O
YeJIoBeKa KaXJIOMY OT POXJIEHHs, OOBSIBICHUS WX BBICHICH IEHHOCTHIO, a TaKXKe MpPUHIIUINA
IIPUOPUTETA MPaB U CBOOO]I YEJIOBEKA B JAEATEILHOCTH 3aKOHOATEIbHOM, UCTIOHUTETLHON BIACTH
Y OpraHoOB MECTHOT'O caMoylpaBiieHus [2]. e ecTeCTBEHHOCTH U HEOTUYKIAEMOCTU BCEX TPaB,
B TOM YHCJIE U NpaBa Ha OXpaHy 3/10pOBbs, 3aKperuieHHas B OCHOBHOM 3aKOHE SIBJISIETCS BayKHOU
KOHCTUTYLIMOHHO-IIPABOBOM rapaHTHUEN 3allIUThl YKa3aHHOTO MPaBa.

IIpoBo3riameHue paBeHCTBA BCEX MEpe] 3aKOHOM M cynoM B 1.3 cT. 16 Koncturyuun
Keipreizckoit PecnyOnuku Takke sBISETCS OJHHUM U3 3JEMEHTOB MNPAaBOBOIO TOCYAApCTBA.
PaBeHCTBO Bcex mepes 3aKOHOM U CyJOM O3HAuaeT HE TOJbKO MPUHAIIEKHOCTH BceM 0e3
UCKIIIOYEHHsI TpaB U CBOOOJ 4YelIOBEKa HE3aBHCUMO OT I0Ja, pachl, A3bIKA, MHBAIUIHOCTH,
THUYECKON MPUHAIJIEKHOCTH, BEPOMCIIOBENAHUS, BO3pacTa, IOJIUTUYECKUX WM HHBIX
yOexx1eHi, 00pa3oBaHUs, TPOUCXOKICHUS, UMYILIECTBEHHOTO WJIM HHOTO TIOJIOKEHHUS, a TaKxKe
JIPYTrUX 00CTOATENbCTB, YKa3aHHBIX B KOHCTUTYIIMHU, HO ¥ paBHYIO BO3MOXHOCTH 3aIllUTHI IPaB U
3aKOHHBIX HHTEPECOB YEJIOBEKA, B TOM YHCIIE U B cyleOHOM nopsizike. Tem 6osee, uro OCHOBHOM
3aKOH CTpaHbl 3aKpervisieT TapaHTUU CyaeOHO#l 3ammThl  mpaB HU  CBOOOA KaxJoro,
IIPENyCMOTPEHHbIX KOHCTUTYIMEH, 3aKOHaMM, MEXKIYHapOJHBIMHM JOTOBOPAMH, Y4YaCTHULEH
KOTOpbIX siBisiercss Keiproizckas PecrnyOnuka, oOmienpu3HaHHBIMM HPUHIMIIAMA M HOPMaMH
MEXAyHApOJAHOIO IIPaBa.

[TpuHiMn paBeHCTBA MOXKET OBITh TaKXKe HHTEPIPETHPOBAH KaK PaBEHCTBO BCEX B
NOJydeHnn MeaunuHckod mnomouu. Crnexyer orMetuth npobden Koncturynuu Keipreizckoit
Pecniyonuku B janHoMm Borpoce. B 1. 1 ¢1. 47 KoHeTuTyly npoBo3riialieHo npaBo Kaxa0ro Ha
OXpaHy 30pOBbs [2], OJHAaKO HE yKa3aHO IPaBO Ha MEIMLIMHCKYI INOMollb. be3ycioBHO,
JJAHHOE€ IIPAaBO paccMaTpUBAETCA KAaK OJUH U3 JIEMEHTOB COAEP:KaHUSI KOMIUIEKCHOTO IIpaBa Ha
OXpaHy 370poBbsi. TeM He MeHee, OTKPBITOE U YETKOE 3aKPEIUIEHHE €r0 B OCHOBHOM 3aKOHE
rocyapcTBa MOET BBICTYINIAaTh B KAUE€CTBE Ba)KHOM KOHCTUTYLIMOHHON MPAaBOBOI IapaHTHU €ro
3aluTel. B cBA3M € d4eM Ipennaraercsi BHECTHM KOPPEKTHBBI B  COOTBETCTBYIOLIYIO
KOHCTUTYLIMOHHYIO HOPMY U NPEACTaBUTh €€ B CIeAyIoLel penakiuuu: Kaoxcowiti umeem npaso
HA 0XPaHy 300p06bs U MEOUYUHCKYIO NOMOUb.

Koncturyius Keipreizckoit PeciyOonuku cofepxuT U Jpyrue HeMajloBa)kKHbIe MPU3HAKU
IPaBOBOI0 TOCYJAapCTBa: a) 3aKpelieHWe B KOHCTUTYLUH IIUPOKOr0 Kpyra IpaB M CBOOOX
YeJIOBEKa M TapaHTUHl MX peaau3alud B COOTBETCTBUU C MEXIYHApPOJIHBIMHM CTaHJapTaMU
(ct.ct. 16 — 59 Koncturynuu KP); 6) npuszHaHue BepXOBEHCTBA KOHCTUTYLMH U TNPSAMOIO
neiictust ee HopM (1.1, 2 c1. 6 Koncrutynuu KP); B) mpoBo3sriaiieHne BepXOBEHCTBa Ipasa,
MOJTYMHEHUE eMy BceX 0€3 MCKIIOUEHHs, HECMOTPS Ha CTaTyC U MECTO B MYOJMYHOM BIAaCTH U B
obmectBe (m.1,2,4 ct. 6; m. 3 cr. 5; cr. 18 KoHcruTyiumn); r) mpu3HaHHE MEXTyHAPOTHBIX



IIPUHLUIIOB U HOPM B KAaueCTBE HEOTHEMJIEMOW YacTH HAIlMOHAJIBHOM IIPAaBOBOM CUCTEMBI, a
TaKXKe MEXIYHapOIHBIX JIOTOBOPOB, YYacCTHHIEH KOTOpPbIX siBisierca Kovipreisckas PecryOmnuka
(m. 3 cr. 6 Koncturyuuu KP); mpuszHaHue  mnpsMoro AEWCTBHS M IPHUOPUTETA HOPM
MEXYHApOJAHBIX JOTOBOPOB MO ImpaBaM ueioBeka (mm. 3.2 cr. 6 Koncturymum); n)
3aKpeIJIEHUE B OCHOBHOM 3aKOHE MHCTUTYTa HE3aBUCHUMOCTH CYAOB U NOJYMHEHHE UX TOJIBKO
Kouctutyuu u 3akonam (1.1, .3 cr. 94 Konctutyimn) [2], 94T0 MOKET BBICTYIaTh B KA4eCTBE
OCHOBHOT'O MEXaHM3Ma 3alIUThl FApaHTUPOBAHHBIX KOHCTUTYLIUEH MpaB 1 cBOOO/1 YeTIOBEKa.

B cr. 1 OcnoBHoro 3akona Keipreizctana Keipreisckass Pecniybnuka npoBosriamiaercs
TaK)K€ B KaueCTBE COLIMAIBHOTO IroCylapcTBa. I JTaBHON e 1eJIbI0 U NPUHIIUIIOM COLIUAIbHOIO
rocyzapcTBa sBJISETCA CO3AAHUE YCIOBUH JJIsl TOCTOMHOM XW3HU M Pa3BUTHUS JMYHOCTH, YTO
3akpemieHo B 1.1 cr. 9 Konctutynuu. B kadecTBe OJHOro M3 NMPUOPUTETHBIX HaIlpaBICHUI
JESATEIbHOCTH ~ COLMAJIBHOIO  TOCyJapcTBa  NPHU3HAKOT  pa3BUTHE  3APABOOXPAHEHUS,
COCTaBJIIONIUX €ro CTPYKTYp, OOecreueHHe BBICOKOIO  YPOBHS 370pOBbSl HACEJICHUS,
NpU3HAaHUE U oOecrieueHue npaBa Ha OXpaHy 3740poBbs. 3akperuieHue B 1. 2 cT. 9 Koncrurynun
rapantuii nozanepkku  Keipreisckoir PecrmyOnmkoil coulmanbHO HE3AIIMIICHHBIX KaTETrOpHid
rpaXkJaH, OXpaHbl TpyAa W 340pPOBbs, a TakkKe B II. 3 TrapaHTUH pa3BUTHUS CUCTEMBI
MEIUIUHCKOTO O0OCTYy)KMBaHUs, MOJaraeM, sBISETCS OpPraHU3allMOHHO-TIPABOBOI TrapaHTHEH
3allUTHI IIpaBa Ha OXpaHy 370poBbs B Keipreizckoii Pecriyonuke.

HccnenoBarenn OTMEYArOT, 4YTO «KPUTEPHUSIMH OLIEHKH CTENEHH COLMAIBHOCTH
IIPaBOBOI0 JEMOKPAaTUYECKOTO rOCY1apCTBa TAKKE ABIISIOTCS:

-co0II0IeHnE TpaB U cBOOO/1 YeTIOBEKa,

-o0ecreyeHre CTaHAapTOB TOCTOMHOM KU3HU JUTs OOJIBIIMHCTBA IPaXk/JIaH,

-aJjpecHasl TMoJyiep’KKa HauOoJiee YSI3BUMBIX CIIOEB M TPYII HACEJIeHHs, COKpalleHHe U
JUKBUAALUS OETHOCTH,

-TapaHTHUH Uil CO3JaHHUs OJarompHUATHBIX YCIOBHM Ui peajJbHOTO YYacTHs TpaxaaH B
BBIPAOOTKE U COLIMATBHOM SKCIEPTH3E pEIIeHUI Ha BCEX YPOBHSX BIACTH M yIIpaBJICHUS,
-cOONIOZICHNEe TMpaB W TapaHTUi, NPU3HAIOIMIMX W Pa3BUBAIOLIIUMX CHCTEMY COLHUAIBHOI'O
[apTHEPCTBAa B KayeCTBE OCHOBHOTO MEXaHU3Ma JIOCTHKEHHs OOIIECTBEHHOIO COTJIACUSl U
OanaHca MHTEpecoB pabOTHHUKA U pabOTOATEINsI TP PETYIUPYIOLIEH POJIU rocy1apcTBa,
-rapaHTUH, IPU KOTOPBIX JIOO0H XO3AHCTBYIOIIMNA CyOBEKT, TI000H COOCTBEHHUK JOJDKEH HECTH
KOHKPETHYIO OTBETCTBEHHOCTH, IIpaBa M I'apaHTUH, OPUEHTHUPOBAHHBIE HA YKPEIUICHUE CEMBH,
IYXOBHOE, KYyJIbTYPHOE, HPAaBCTBEHHOE DAa3BUTHUE TIPa)AaH, M, MPEXKIE BCEro, MOJIOACKHU, Ha
Oepe’KHOe OTHOIIEHHWE K HACIEOUI0 IMPEJKOB U IMPEEeMCTBEHHOCTb IOKOJIEHUM, COXpaHEHUe
CaMOOBITHOCTH HALIMOHAJBHBIX U UCTOPHUECKUX Tpaguluii [3, c.67]. JlaHHble moka3aTenan B TOH
WM WMHOW Mepe Hauuin 3akpersieHue B Koncturyumu Keipreizckoit PecnyOmuku, onHako
TOBOPUTH O IIOJIHOM COOTBETCTBMM 3THUM IlapaMeTpaM Hallled CTpaHbl B JIy4llleM Cilydac
3arpynHuTenbHo.  KoHeuHo, mnpoBo3riamenue KsIprelsctaHa NpaBOBBIM,  COLMAIBHBIM
roCyJapCTBOM HE SBIISICTCS KOHCTaTaluei ¢axTa, a JMIIb CTPEMJIEHHEM TocynapcrBa. Tem He
MEHEE, COOTBETCTBYIOIIME HOPMbI OCHOBHOIO 3aKOHA SBIISIIOTCS BaXHOW KOHCTUTYLMOHHO-
IIPaBOBOM rapaHTHUEH 3alUThI [IpaBa Ha OXpaHy 3/10POBBSI.

[TpoBo3rnamenre B cT. 47 KoHCTUTynMM mpaBa Ha OXpaHy 3/10pOBbs, O€3YyCIIOBHO,
ABJIAETCS BaXHOW KOHCTUTYLMOHHO-IIPABOBOM TrapaHTHEN €ro 3aumuThl. Benp 3akperuieHue
npaBa Ha ypoBHe OCHOBHOIO 3aKOHa SBJIIETCS OCHOBAHMEM IIPU3HAHUSA €r0 B KadyeCTBE
OCHOBHOTO IIpaBa. A 3TO B CBOIO OYepe]lb Mpe/rnoiaraeT 0co0yto Npoleaypy ero 3alluThl, BeIb
B KauyecTBE OJHON M3 0COOEHHOCTEH KOHCTUTYLMOHHBIX IpaB W CBOOOJ HAa3bIBAIOT OCOOBIi
MEXAaHNU3M UX pEaln3alliy, ITOCKOJIBKY OHM SIBJISIFOTCSI HEIIOCPEICTBEHHO JIEHCTBYIOIMMU, YTO
ykazaHo U B Kosctutyumm Keipreiscrana: nm.2 cr. 16. DTo 0O3Hauyaer, 4To CyAbl U HUHBIE
rOCyJapCTBEHHbIE OpraHbl 00sf3aHbl MPUHUMATh PELICHUs B 3allUTy 3TOTO MpaBa Jake B TOM
cllydae, €CIM OTCYTCTBYIOT KOHKPETHU3HMPYIOIIME HOPMBI OTpPACIEBOTO 3aKOHOJATEIbCTBA.
Kpome Toro, nmpoBo3riameHne 1aHHOTO IIpaBa B OCHOBHOM 3aKOHE CTPaHbI, @ PaBHO IPU3HAHUE
€ro B KAaueCTBE OCHOBHOTO O3HAyaeT, BO-IEPBBIX, IPU3HAHHUE €r0 B KauyeCTBE OCHOBHOM,



0a30BOil IIEHHOCTH, BO-BTOPBIX, MPUHAUICKHOCTh €r0 BceM 0e3 HMKAaKOW NUCKPUMHHAIINH, B-
TpeThuX, 00NaaHnue ero Hanboee BEICOKOW IOPUIMYECKON CHIION, MHAUe TOBOPSI, BECOM.
KOHCTUTYIIMOHHO-TIPAaBOBOM MEXaHW3M 3alllMThl IIpaBa Ha OXpaHy 3J0pPOBbS IPEAIOJIaracT
BO3MOJKHOCTh Kak CyZeOHOM, Tak U BHecyeOHO# Gopmbl ero 3amuTsl. Tem Gonee uro m.2 cr. 40
KoHcTuTyImm 3aKkpersisieT mpaBo KaxJ10ro 3aliiiaTh CBOU MpaBa U cBOOOIBI BCEMHU CIIOCO0aMH,
HE 3aIlpPEIEHHBIMU 3aKOHOM.

OaHMM U3 BaXKHBIX IPOLECCYAIbHBIX MEXaHU3MOB 3aIUThl KOHCTUTYLIMOHHOTO IIpaBa Ha
OXpaHy 310poBbs sBisgercs cynebnas 3ammra. I1.1 cr. 40 Konmcrtutynuum KP 3akperuiser
rapaHTUX KaXJOTro Ha CyAeOHYIO 3alIUTy €ro NnpaB M cB00OJ, 3aKkperuieHHbIXx KoHcTuTymuei,
3aKOHAMH, MEKIYHAapOIHBIMM JOIOBOPAMM, YYAaCTHULEH KOTOpPbIX sBiseTcst KbIpreizckas
Pecniybnuka, a Takke OOIIENPU3HAHHBIMU MPUHIMIIAMU U HOPMaMHU MEKIYHApOJHOTO IpaBa.
Cynebnas cucrema KsIprei3crana mnpezcraBieHa BepXOBHBIM CyJOM M MECTHBIMH CYAaMHU,
KOTOpBbIE pacCMaTpUBAIOT Cy/eOHbIE Jieia [0 BOIPOCAaM HapyIIEHUs MpaB U CBOOO] YelOBEKa B
o0yacTH OXpaHbl 3/0pOBbsI B paMKax TPaXXAAHCKOTO, YrOJOBHOTO, aJMHHUCTPATUBHOIO
cynonpou3BoacTsa. HopMbl Ipa’kJaHCKOrO IPOLECCYaIbHOTO, YTOJIOBHOIO IPOLIECCYATIbHOTO
3aKOHOJATEIbCTBA PErJIAMEHTHUPYIOT MpPOIEAypy YCTAaHOBICHHS OTBETCTBEHHOCTH B cdepe
OXpaHbl 3JI0POBbSI.

Kpome cynebnoit ¢opmbl 3ammrtbl mpaB U cBobox B KbeIprei3craHe CymecTByeT
BO3MOKHOCTh 3alllUTHl NpaB B HecyaeOHoMm mopsake. Tak, Koucturynus Keipreizckoit
Pecnybmuku B mm. 1.2 cr. 40 3akperiser, 4YTO TOCYJapCTBO OOecleyuBaeT pa3BUTHE
BHECYIEOHBIX U JJOCYIEOHBIX METOJI0B, (hOpM M CIIOCOOOB 3aIIMTHI MpaB M CBOOO YeloBeKa U
IpaXKAaHWHA, YTO SABJSETCS OJHOW U3 OPraHM3AaLlMOHHO-IIPABOBBIX MEXAHU3MOB 3aLLUTHI IIPAaB U
cBoOos uenoBeka. Ilockoyibky mpaBa M CBOOOABI uelloBeKa OOBABICHBI B Hallell cTpaHe
BBICIIEH IIEHHOCTBIO, OMNPEACIAIOT CMBICA M COJIEp)KaHUE JIEATEIBHOCTH OpraHoB
rOCyJapCTBEHHON BIIACTH M MECTHOTO CaMOYIpaBleHHs, OECCIOpHO, IpeanosaraeTcs
OTBETCTBEHHOCTb TOCYNAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAaMOYIIPABJIEHUS IEpeEN
HapoJOM, a PaBHO MNeEpej YEJOBEKOM. IJTO O3HAYaeT, YTO JaHHbIE OpraHbl MyOJUYHOM BIIACTH
JOJDKHBI 00ecreurBaTh peaan3aluio U 3allUTy IpaB U CBOOO] YelloBeKa U TpakJaHHHA, B TOM
quCiIe U NpaBa Ha OXpaHy 3/10pOBbsi. B CBSA3M C 3TUM MOXHO TOBOPUTH 00 MHCTUTYLIHOHAILHOM
MeXaHU3Me 3alUTHI IIpaBa B cepe 0XpaHbl 37J0pOBbs. [ paxkiaHe MOTyT 0OpaliaThCsi B OpraHbl
rOCylapCTBEHHOW BJIACTU M MECTHOIO CaMOYINpPAaBIEHUS JUIslI BOCCTAHOBIICHHsI HAapyLIEHHBIX
npaB U cBOOOJ, 3a MoJiyyeHHEM HH(popMaluu B 00JacTH OXpaHbl 3740poBbsi U 1p. JlaHHOe
3aKpelJIeH0 B HOPMATUBHBIX  aKTaX, pPErJaMEHTHPYIOIIUX  JEATENbHOCTH  OpPraHOB
rOCylapCTBEHHOW BJIacTH M MeCTHOro camoymnpasieHus. K mnpumepy, B Keipreiscrane B
coorBercTBUM co cT. 108 Koncturyuuu nedctByeT HMHCTUTYT AkblkaTtdybl (OMOyzacMeHa),
KOTOPBII OCYILECTBIIET MapIaMEHTCKUNA KOHTPOJIb 3a COOMIOIEHMEM IpaB U CBOOO YeJIOBEKa.
JlaHHBIN MHCTUTYT BBEZEH B HameM rocyaapctse ¢ 2002 rona, u cyas no otyeraM AKbBIMKATYbI,
3aHMMAaeT BeCbMa BA)XKHOE MECTO B CHUCTEME 3alllUThl MpaB W CcBOOOJ udeioBeka. B noxmane
OmOyncmena 3a 2007 roa oTMedanock, uTo «3a marthk jeT Kk OmOyncmeny okosno 130 Teicsu
rpaxaan KP, uHocTpaHues u nuin 6e3 rpaxaaHCTBa 0OpaTUIIMCh C XKanoOaMH, 3asBICHUSIMH U
IMCcbMaMu, U3 HUX 26820 noceruTened NPHUHSITHI UM, €TI0 3aMECTUTENISAMUA U OTBETCTBEHHBIMU
paOOTHHKaMHU ammapara, IOJyYMB YCTHbIE KOHCYJIbTAllMM, PEKOMEHJIAIMM IO CYILECTBY
MOJHATHIX BOIPOCOB» [4]. M0OKHO OTMETUTH M 0OpalleHHs 10 OBOAY HapyIIeHUs paB B chepe
OXpaHbl 310pOBbA [5].

OCHOBHBIM TOCYIapCTBEHHBIM OPraHoM B c(epe OXpaHbl 3/I0pOBbSl B CTpPaHE SIBJIETCS
MunucrepcTtBo  3apaBooxpaHeHusa. M3BecTHo, uT0 MUHHCTEPCTBO  3ApaBOOXPAHEHUS
OCYLIECTBISCT MOJUTUKY 3APaBOOXpPAHEHHUs, pa3pabaThIBA€T U peau3yeT BMECTE C JIPYTUMHU
ciyxk6aMu U BepoMmcTBaMHu lIporpamMmy TrocynapCTBEHHBIX TapaHTUH M JIpyrue LeJieBble
IIPOrpaMMBbl 34paBooxpaHeHus. OHO OTBEYaeT 3a KaueCTBO MEAMIMHCKHUX YCIYT, a TakXke 3a
KOHTPOJIb KauecTBa, O€30MacHOCTH U A(PQPEKTUBHOCTH JIEKAPCTBEHHBIX CPEJICTB, H3AEIUN
MEJMLMHCKOTO Ha3HAa4YeHUus W MeauuuHckoro obopynosanusi [5]. CormacHo Ilonoxenuro o
MuHHCTEpCTBE  3/paBOOXPAHEHMs] JaHHBI TOCOpraH MOXET paccMarpuBaTh Jeina 00



aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX B cepe 31paBooXpaHeHus. B CBsI3M ¢ 3TUM CYOBEKTHI
IpaBa Ha OXpaHy 370pPOBbS MOTYT NpPHU HAapyUIeHHH HMX MNpaB B cdepe OXpaHbl 30POBbA
oOpamiarbest 3a 3alIUTON HapyIIEHHBIX MPaB B JaHHBIA TOCYAapCTBEHHBIN opraH. Tem Ooinee uTo
MUHUCTEPCTBO  3[paBOOXPAHEHUS  KOOPAUHMPYET  JESATEIBHOCTH U KOHTPOJIMPYET
TEPPUTOPUAIbHBIE OpPraHbl M OpraHU3alMy 3APAaBOOXPAHEHUs 4Yepe3 KOOpAUHAIL[MOHHBIE
KOMUCCHU MO YIIPABJICHUIO 31paBOOXPAaHEHUEM [6)].

MecTHass rocyfapcTBEHHas aJMUHHUCTPALMSA OCYILECTBISET HAa COOTBETCTBYIOILEH
TEPPUTOPUU COOTBETCTBYIOLIEH aMUHHUCTPATUBHO-TEPPUTOPUAIBHOMN €AMHULIBI
UCIIOJIHUTENBHYIO BiacTh. 3akoH KP «O MecTHO! rocy1apcTBEHHOW aAMUHUCTPALMM OTBOAUT
B BBEJICHHE JAaHHOTO TOCYIAapCTBEHHOIO OpraHa HIMPOKHE IOJIHOMOYHMS B c(epe COLMaIbHO-
SKOHOMMYECKOTO  Pa3BUTHsI  aJMUHUCTPATUBHO-TEPPUTOPUATIBHOW  E€AMHMLBI, a pPaBHO
OTBETCTBEHHOCThH B JTaHHOM cepe.

«MecTHbIE TOCYAapCTBEHHBIE aIMUHUCTPALIUN YEPE3 CBOU KOOPAMHALIMOHHBIE KOMUCCUU
[0  YOPAaBJIEHUIO  3JPaBOOXPAHEHMEM  OCYILECTBISAIOT  HALMOHAIBHYIO  IOJMTHUKY
3IPaBOOXPAaHEHUs, pa3padaTbIBAIOT W OCYLIECTBISIOT  TEPPUTOPUAIBHBIE  MPOTPaMMbI
3/IpaBOOXPAHEHUS U KOHTPOJIIMPYIOT BBIIIOJIHEHNE HALIMOHAIIBHBIX, TOCYJapCTBEHHBIX U LIETIEBBIX
IIPOrpaMM 3/IpaBOOXpaHEHUs» [6].

Koncturynuss  Keipreizckoii  PecrnyOnmMku —rapaHTHpyeT IMOJIydeHHE TIpaxkJaHaMu
0ecrulaTHOr0 MEAMIIMHCKOTO 00cTykuBaHus. JlaHHas HOpMa pa3BHUBaeTcsl B 3akoHE 00 oXpaHe
3JI0pOBbsI, B KOTOPOM B Ka4e€CTBE OCHOBHOI'O NMPHUHIINUIIA FOCYJAPCTBEHHOMN MOJUTHKH B 00JaCTH
OXpaHbl 3/10poBbs rpaxkaaH B Keipreisckoit PecryOnuke oTmeuaercst 6ecriiaTHOE MOJIb30BaHUE
IrpaKJaHAMHU CETBIO TOCYJApCTBEHHBIX M MYHUIMNAIbHBIX YUPEKICHUI 3ApaBOOXpAaHEHUS B
pamkax [Iporpammel rocy1apcTBEHHBIX rapaHTui [§].

Crnenyer OTMeTUTh, 4YTO O€CIIATHOE MEIUIMHCKOE OOCTY)KMBAaHHWE CTAaHOBUTCS
BO3MOXHBIM Ha OCHOBE BBEICHMS MEIUIMHCKOTO CTpaxoBaHUsA. MEAMIMHCKOE CTpaXxOBaHUE
SBIISICTCSI BaXKHBIM (DPMHAHCOBO-TIPABOBBIM MEXAaHHW3MOM 3alllUThl U oOecreyeHus MpaBa Ha
oxpaHy 310poBbsi. CTpaxoBaHHE IpEJCTaBIET COOOH  COBOKYIHOCTh OSKOHOMUYECKHUX,
(MHAHCOBBIX OTHOIICHUH, pEryIMpPyEeMbIX MIPABOM, KOTOPbIE CKIAAbIBAIOTCS 111 (POPMHUPOBAHUS
1eNeBbIX (OHJOB NEHEXKHBIX CPEICTB, Ul 3alIUThl MMYLIECTBEHHBIX MHTEPECOB JIHUI[ IPH
HACTYIUICHUHM ONPEEICHHBIX CTPAXOBBIX PUCKOB (IPUPOIHOTO, TEXHOTCHHOT'0, COLUAIIBHOTO U
MHOTO XapakTepa), 3a CYeT JCHEXHBIX (OHIO0B, (OPMUPYEMBIX M3 YIUIAUUBAEMBIX HMH
CTPaxoBBIX B3HOCOB. JTO O3HAuyaeT, 4YTO TaK Ha3blBaeMas «OeCIUIaATHOCTBbY» MEIUIMHCKOTIO
oOCITy>)KUBaHUs HA CaMOM JIeJie BO3MOJKHA JIMIIb B PE3yJIbTaTe JEHEXKHBIX OTYHCICHUN Ipa)Ki1aH
B ®oHa 0053aTeNIbHOTO MEIUIIMHCKOTO CTpaxoBaHMs. Peanuu >KU3HM TOKa3bIBAlOT, YTO
OecrulaTHbIE YCIYTH B MEIUIIMHE OKA3bIBAIOTCS HE Ha BBICOKOM YPOBHE, MOCKOJBKY I'pa)<IaHe
CUMTAIOT, YTO OHM IOJIy4yaroT OECIUIaTHYI0 MEIUIMHCKYI0 IOMOIIb M IOTOMY HE MOTYT
NPEeabABIATh TpeOOBaHUSA, a MEIULIMHCKUN MEPCOHAN TakXkKe He OUIYIAeT JACHEXHbIX
noctyrieHuid u3 @doHpma 00s3aTETBHOIO MEIUIIMHCKOTO CTPAaXOBAaHUS M TOXE HE 0c000
3a00TUTCS O KaUeCTBE MPEAOCTABIIEMBIX YCIYT.

Jlnst TeCTBUTENBHOM 3allIMThI IpaBa Ha OXpaHy 3J0pOBbs HEOOX0IMMO pa3paboTarh
Oonee ueTkuil (HUHAHCOBO-IPABOBOW MEXAHM3M pEAIM3ALMU 3alIUThl IpaBa HAa OXpaHy
310pOBbSL.

Takum  ob6pazom, B  KbIpreickoir  PecnyOmuke — gocratrouHo — paspa®oTaH
KOHCTUTYLIMOHHBII MEXAaHM3M 3alllUThl IIpaBa YEJIOBEKA HA OXpaHy 370poBbi. Bmecte ¢ TeMm
CHIDKEHUE YPOBHS MPEJOCTABICHUS MEIULMHCKOTO OOCIY)KUBAaHUS HACEJICHUIO 3a TObl
HE3aBUCUMOCTH CBHJIETEIbCTBYET HE TOJIbKO O HEJAOCTATOYHOW pa3pabOTaHHOCTH MEXaHHU3Ma
3alIUTHI TpaBa 4YeJOBEKAa HAa OXPaHy 370POBbs, B Pe3yJbTaTe Yero MOBCEMECTHO HaOII0JaeTCs
HapylIeHHe IpaB ueloBeKa B cdepe 3ApaBOOXpaHEHUS B CBS3M C HU3KMM KaueCTBOM
NPEOCTaBICHUS MEIUIUHCKUX YCIYT, BBIHYXICHHOW HEOOXOJMMOCTBIO OIUIAThl OCHOBHOTO
YacTH JIe4yeOHBIX TpOLENyp M  JIEKAPCTBEHHOro oOOecledyeHus, HO  HEJAOCTaTOYHOE
¢uHaHCHUpOBaHUE AaHHOM cdepbl rocynapcTBoM. Kpome TOro OTCyTCTBHE MPO3PayHOCTH B
aKKyMYJUPOBAHUH U UCIIOJIB30BAHUU CTPAXOBBIX B3HOCOB TAKXKE SIBIISIETCS OJHUM U3 DJIEMEHTOB



HapYILICHUS MIPaB YeJIoBeKa B cepe 31paBOOXpaHEHHUS.

Bce 5310 o00ycnoBmuBaeT HEOOXOAMMOCTb COBEPIICHCTBOBAHUS KOHCTUTYIIMOHHO-
IIPAaBOBOI'0 MEXAaHM3Ma 3allUTHI IIpaBa Ha OXpaHy 3J0pOBbA. B mepByro ouepenp BHECEHHEM
KOPPEKTMB B KOHCTUTYLIMOHHYIO HOpPMY, 3aKpeIUIAIOLIyI0 aHaJIU3UpyeMoe INpaBO U
NpeCTaBlICHUE ee B cienyrouleid pemakuuu: Kaowcowvli umeem npaso Ha 0Xpamy 300p06bs U
MEOUYUHCKYI0 nomMouyb. Bo-BTOpBIX, 11€1€c000pa3HO B OCHOBHOM 3aKOHE CTpPaHbl YETKO
0003HAUUTh CYOBEKT, ONPEICNSIONINA BHYTPEHHIOIO M BHEUIHIOI TOJHMTHUKY TOCYNapCTBa.
KOHCTUTYIIMOHHO-IPaBOBOIM TapaHTHEW 3alMTHI IIPaB 4YEJOBEKAa, B TOM YHUCIIE WU IMpaBa Ha
OXpaHy 3/I0pOBbs, OyJeT ompeAeieHHE TapaHTa MpaB W CBOOOJ 4YelIOBEKa U rpaxkaaHuHa. B-
TPEThUX, YCTAaHOBJIEHUE MPO3PAYHOCTH B (PUHAHCOBO-IIPABOBOM MEXAHM3ME 3aILUTHI IpaBa Ha
OXpaHy 3/I0pOBbsl OyAET BaXHON TapaHTHEH 3allUThl U peaTn3aluy JaHHOTO IPaBa.
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