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[Iponiecc rnmobanu3anuu MpaBa HAXOJUTCS B TMOCTOSHHOM 3BOJIOIMOHHOM
Pa3BUTUH, U TIOCTOSIHHO HapallMBaeT CBOI HHTEHCHUBHOCTh. CerojHs Bce Oosee
YCUJIMBAIOTCA HMHTETPALIMOHHBIE MPOLIECChl BO BCEX O00JIACTSIX TOCYAApPCTBEHHOW H
oO1ecTBEHHOM KU3HU. VIMEHHO €IMHCTBO MpaBa SBJISIETCS TOM OCHOBOI, 6€3 KOTOPOit
HEMBICTUMAa M caMa TJIo0anu3amusi, U KaK KOHEYHBIM pPe3ylbTaT «IrJ100aJbHOE
0OLIECTBOY.

KirueBble caoBa: riobanuzanusi, rioOanu3anus I1paBa, MpaBoBas
WHTErpanus, yHUPUKAIUs T[paBa, TAPMOHMU3ALMS IpaBa, HHTErpalusl MPaBOBBIX
CUCTEM, MEXIYHAapPOJAHOE MPaBO, M100aTbHBIN MPABOMOPSIOK.

The globalization of law is in constant process of evolutionary development and
also constantly increase its intensity. Unification of law is an important basis for
general globalization and global society.

Key words: globalization, globalization of law, legal integration, unification of law,
harmonization of law, integration of legal systems, international law, global legal
order.

B mnponecce gopMupoBanus rio0adbHOTO MPABOMOPSIKA CIEAYET BBIIACIATH
JTambl ro0anu3aluu MpaBa Ha MHUKPOYPOBHE, 4YTO BBIpaXXaeTcsi B Mpolieccax
00001IeHNs TMPABOBOIO COJAEPKAHUS B OOIIECTBEHHBIX OTHOIICHUSX JO YPOBHS
(dbopMupoBaHUs MPABOBBIX CUCTEM B COBPEMEHHOM MOHUMAaHHH, U HA MaKpOYpOBHE,
YTO BBIpAXKAET BCE IMOcaeaymonee o0000IIeHne MpaBOBOrO COJEpKAHUA B
OOIIECTBEHHBIX OTHOIICHUSX 10 YPOBHS TJIOOANIBHOTO MPABOMOPANIKA TI00ATBHOTO

O6HIGCTB3. DOTO TIOJIOKEHHUE SBISICTCA OCHOBHBIM BbIBOAOM I[&HHOIZ qaCTu



uccienoanms. Jlanee paccmaTpuBaercs Bompoc 00 O0OOCHOBAaHHOCTH TaKOTO

ITOJIOXKCHUA.

[Iponiecc rTmobanu3anuu MpaBa HAXOJUTCS B TMOCTOSHHOM 3BOJIOIMOHHOM
Pa3BUTUH, U TIOCTOSIHHO HapallMBaeT CBOI HHTEHCHUBHOCTh. CerojHs Bce Oosee
YCUJIMBAIOTCS HMHTETPALIMOHHBIE MPOLIECChl BO BCEX O00OJACTSIX TOCYAApPCTBEHHOW H
oOllleCTBEHHON JXKM3HU. MuUpPOBOE COOOIIECTBO BBIIUIO Ha HEBUJAAHHBIN paHee
YpOBEHb B3aMO3aBUCUMOCTHU. DTa TEHACHIIUS MPOSBISETCA U B IPaBOBOM cepe, 4To
COMPOBOXKJAETCS COOTBETCTBYIOIIEH UHTEHCUBHOCTHIO PA3BUTHUS MPABOBOM MaTEpUH.
DTO pa3BUTHE BBIpAXKAETCsl B €IMHCTBE BceX (OPM pa3BUTHS MPABOBOM MaTEpHH,
KOTJa KaXKJias 4acTh SBOJIOIMYU U TJI00AIM3aluu MpaBa SBJISIETCS COCTABHOM YaCThIO

o01ero mpoiiecca.

Takoe eMHCTBO COAECPKAHUS MPOIECCa Pa3BUTHS MIPaBa MOHUMAETCS YUCHBIMU
U B JIpyrux uHTepnperanusx. K mpumepy, noHstue pa3BUTUs IMPaBOBOM MaTEpUU B
Iopugdueckol  goktpuHe (B uactHocth B (duiocodpum 1mpaBa) 3a4acTyro
aCCOIMUPYETCSl C Pa3BUTHEM IPABOBOM CHUCTEMBI, U TMOTOMY B JaHHOM CIy4dae
MOJIOKEHUSI, Kacaroluecs Pa3BUTHS MPABOBBIX CUCTEM BIIOJIHE MHPUMEHUMBI IS
OMMCaHUs COoJiepkKaHus Mpoliecca rinobanu3anuu npasa. Hagexun B.. FOBOpI/ITl 00
ABOJIIOLIMM MPABOBOW CUCTEMBI Kak 00 €CTECTBEHHOMCTOPUYECKOM, 3aKOHOMEPHOM,
HEMPEPBHIBHO JUISIIEMCS KAY€CTBEHHOM M KOJWYECTBEHHOM H3MEHEHHH MPaBOBBIX
CPEJACTB, MPU KOTOPOM MPOUCXOAUT «Pa3BEPTHIBAHUEY», U3MEHEHUE BCEU MPaBOBOI
CUCTEMBI OT HU3IIIETO K BBICIIEMY, OT MPOCTOTO K CIOKHOMY, K O0jee mepeioBOMY U
COBEpIICHHOMY  COCTOSIHUIO, crnocoOcTByIoleMy  Oosee a3 PexTUBHOMY
pEeryJIMpPOBaHUIO OOIIECTBEHHBIX OTHOIeHuW. Hanexun B.M. Takke roBOpuUT O
dbopme «pPEBOJIIOIMOHHOTO» PAa3BUTHS MpaBa, MOJ KOTOPHIM IOHUMAET PE3KOE U
CYILIECTBEHHOE W3MEHEHHUE TMPABOBOM JIEUCTBUTEIBHOCTH U COOTBETCTBYIOIIYIO
peopraHu3aliie CUCTEMOOOPA3YIOIIUX OCHOB CYIIECTBYIOIIEH MPaBOBOM CHCTEMBI.

On OTMCYACT, 4YTO PCBOJIIOOMOHHOC PpPAa3BHUTUC HpaBOBOﬁ CHUCTCMBI SBJIACTCA

1 o o .

OBomonys npaBoBoi cucteMbl B Poccnn : COBETCKHI M MTOCTCOBETCKHMH Meprozbl : ABTopedepar AnccepTanyuy Ha
COHUCKaHHE YUYCHOH CTENeHU KaHaujaTa ropuaudecknx Hayk. CrnenuansHocTs 12.00.01 - Teopust m ucropus mpasa H
rocynapcrsa ; Mcropust yaenuii o npase u rocynaperse /B. Y. Hanexwun ;Huwxauit HoBropon,2006.



CIEACTBUEM TJOOQIBHBIX TOCYJAAPCTBEHHBIX U  OOIIECTBEHHBIX MOTPSCEHUI
(moMUTUYECKUX TIEPEBOPOTOB, MyTUEH, BOMH M JIPYTrUX COIMATIbHBIX KaTaKIN3MOB) U
TOBOPUT O TMPEANOUYTUTEIBHOCTH 3BOJIOIMOHHOTO pPa3BUTUs TipaBa (IIpaBOBOM

MaTepun).

Takum o0pa3zoM, yka3aHHBIN aBTOp pasziuyaeT ABe (OPMbI pa3BUTHS MPABOBOI
MAaTEpPUU KakK JIBE€ pa3fECibHbIE BEIMYMHBI, KOTOPbIE BCE TAKA MOTYT BCTyNaTh B
npotuBopeune. Ho B pamkax [TaHHOTO MCCIEIOBAHUS PEBOJIIOLHOHHBIN IPOLECC
pa3BUTHS TpaBa paccMaTPUBACTCS KaK YacTh M COCTABISIONIUM 3JIEMEHT oOuIen

rJ100aau3aluy mpaBa, TO €CTh HBOIIOLMOHHOTO Pa3BUTHS IPABOBON MATEPUH.

Kak yxe oTMeuanoch, Takoe 3BOJIIOIIMOHHOE DPa3BUTHE MPABOBON MaTepuu
(rmoGanuzanus mpasa) IpeaBapseT U UIET BOEpeau oOuied rinodanu3aiuu, co3aaBas
MPEANOCHUIKN U yCJIOBHS isl Hee. IMEHHO eIMHCTBO MpaBa SBJISETCS TOW OCHOBOM,
0e3 KOTOpOl HEeMbICIMMa M cama [yoOanu3alusi, U KaK KOHEYHBIM pe3ynbTaT
«rmobanbHOE  00ImIecTBO». Bompoc 00 HCTOpUYECKOM Ppa3BUTUM  IIporiecca
ro0anu3aly MpaBa HEPA3pbIBHO CBSA3aH ¢ OOIIMM MPOIECCOM TIo0anu3anuu, a
MMEHHO C MPOIECCOM I1o0anu3anuu 001eCTBEHHBIX OTHOILICHUM, KOTOPbIN Havajcs ¢
CaMOro Haydalia 3apOKJICHHsSI YeJOBEYeCTBA M OOpa30BaHUs MEPBBIX OOIIECTBEHHBIX
orrHomennit. Kax mucan AnekceeB C.C.> «HanpasneHHocms u cMbicio8as HA2py3Ka
npasa» CyIECTBOBAJIM BCErJla, HAauMHAs OT 3apOXKACHUS UMBWIM3ALMN U

YeJI0BEUECTBA, XOTS U MPUHUMAIU OPOU CaMble pa3indHble (POPMBI.

Hukanuynocts pa3Butus cucreM. CTOUT OTIAEIBHO BBIJEIUTH BOIPOC TOTO,
SBJISIIOTCSL JIM MPOLECCHl TNI00aIM3aluy mpaBa U 00IIeil riodanu3anui KOHEYHBIMU
uiu OecKOHEYHO mnpoAokaromumuca. CaM mIpolecc CamMOpEeryJsiiud CUCTEMBbI
OMpeNeNaATcsl KaK Mpolecc, KOTOPhI HHUKOrJa HE OCTaHABIMBAETCS U BCEraa

3.
MIEPETEKAECT B OMNpeAeeHHbIe HOBbIE cocTosiHUs. Kak ormeuaer Mapuenko M.H.™:

«KaK 6 pempocneKmuseHom niarne, mak u ¢ mo4Ku 3perHud npocHO3UpPoeaHUsl 6)/@_)21/{4620

* Anexcees C. C. ITpaBo Ha nopore HoBoro Thicsuenerus / C. C. Anekcees // U3Bectns YpaibeKoro rocyapcTBEHHOrO
yausepcurera. — 2000. — Ne 15. - C. -.
’ Mapuenxo M.H. [Tpo6iembl Teopuu rocyapcTsa u npasa. Mocksa. FOpucts. 2001.



C yYemom JIO2UKU pA36UMUsL NPAGOBbIX SGNEeHUll, Hem HUKAKUX CKOJbKO-TUOO
ybeoumenvbHblX OCHOBAHUU, OOKA3AMENbCME, CEUOEMENbCMBYIOUUX O MOM, UYmo
npaeosoe pazeumue uenogeduecmsa (Ui omoenbHo2o obwecmea) moxcem Oblmb
02PaHUYeHO, UCYEePNaHo, «3a6epuiaemcsy KoHcmamayueu Uulu UCKYCCMBEHHOU
8bIPAOOMKOU 4e20-Mo YHUBEPCAbHO20, 0€3)CI08HO20, 00We20 8 «npase 6000ue».
OTO TOJIOXKEHUE SIBIsETCS OOOCHOBAaHHBIM M, KakK CIIEJICTBUE, HACTOSIIEe
UCCIIEIOBAHUE HE CTaBUT I1IE€JIbIO OMNpPEAEIUTh KOHEUHBIA pe3ylbTaT pPa3BUTHS
o0l111ecTBa, TaK KaK B 3TOM IMPOIECCE HET YETKOTO M JIOTUYECKOro OKOHuYaHus. To xe
caMoO€ MOXKHO CKa3aTh M B OTHOIIEHUH rio0an3anuu npasa. TeM He MeHee, BEIOupast
MPOIOKUTEIBHOCTh UCCIEYEMOTO Mpolecca riaodanu3anuy npaBa Mbl HCXOJUM W3
TOrO, 4TO B JIIOOOM pa3BUTUU €CTh OMpENICNICHHbIC IUKIbI pa3BuTus. K mpumepy, B
¢dbunocopckoM MOHUMAHUU PA3BUTHUSL BCEX CUCTEM B BHJIE CIUPATU, TAKUM IHKIOM
SABJISIETCS TPOXOXKJACHUE CUCTEMON pPa3BUTHSL OT HUBIIETO YPOBHSA JO HAWBBICIIETO
KOrJa COJepXKaTelbHOE TEYeHUE Pa3BUTHS  OCTAaeTcs OJAMHAKOBBIM. Ecim
UCIIO0JIb30BaTh BOJIHOOOPA3HbIN NOAX0 ] PUI0COPOB K TOHUMAHUIO PA3BUTHS CUCTEM,
TO LUKJIOM OYAET ABJSTHCA TOT K€ MPOLIECC Pa3BUTHUSL CUCTEMbI OT HU3IIEH TOUKHU /10
BbICIIEH TOUKH. J[ake paccmaTpuBas JIOTMYECKYIO MOCIEN0BATEbHOCTh TOTO, UYTO 3a
HaMWBBICIIECH TOYKOW Pa3BUTHUS BCETA UJIET MPOLECC PA3PYILIEHHUS CUCTEMBI, KOTOPBIN
BO3BpAIllACT €€ Ha H3HAYaJIbHOE IIOJIOKEHHE, B paMKax JaHHOTO HCCIIECIOBAHUS
paccMaTpUBaETC MMEHHO HACTOSIIUNA «BOCXOISINIMIY LUK ro0anu3aluy npaBa B
pa3BuTUK oOmecTBa. Mbl BUIUM €IMHBIM TPOIECC, KOTOPBI ObUT HayaT C
MOSIBIICHHEM OOIleCTBA W KOTOPBIM MPOJOKAETCS O HACTOSIIEro BpeMeHU. Mbl
BUJIUM COJIEP>KAaTENIbHOE €AMHCTBO, JIOTMKY W HampaBIEHHOCTb Mpoliecca 3TOM
rio0anu3anuu npasa (M pa3BUTUS OOIIECTBA), KOTOPbIE MOXKHO paccMaTpUBaTh Kak
UCXOJIHbIE JaHHBIE ATOro HccienoBanus. M moroMy Mbl MOXEM paccMaTpuBaTh B
KQueCTBE ATOT0 LMKJIA MPOIECC PA3BUTUS CUCTEMBI MTOKA K €r0 MOHUMAHUIO TOJIXOIST
ATU UCXOJIHbIC JAHHBIE W TOKAa Mbl BUIUM B MPOLECCE COJAEPKATEIBbHOE €IUHCTBO,
JIOTUKY W HAMNpaBJI€HHOCTh. BcieAacTBUe 3TOro, Mbl MOXKEM 3asiBISITh, UYTO LUKJIOM
pa3BUTHA HalIEro OOINEeCTBAa M MpaBa SBISETCS HUCTOPUYECKH TOT MPOIECC OOuIei

rio0anu3aiuu 1 riiodanu3aiuy npaBa, KOTOPbIM paccMaTpUBaeTCs B 3TOM paboTe.



Hcnonp30oBanue MOAX0/1a «CHHEPTETHYECKOT0)» MMOHUMAHUS MPOIIecca Pa3BUTHS
o0l1llecTBa KaK CUCTEMBI TakyKe JAa€T OCHOBAHUS FOBOPUTH 00 OMpaBAaHHOCTU TaKOTO
nmoaxona. B oTHOmIEHUU ke BOIMpoca 00 MCTOPUYECKUX IUKIIAX PA3BUTHS CUCTEMBI
(oOmrecTBa) B paMKax 3TOr0 MOJX0/1a, YIEHbIE UCXOJAT U3 CIEAYIOIIETO: B MPOIecce
CBOCTO pa3BUTHUS W W3MEHECHHS COJCP)KAaHUS CHUCTEMa MOXET BXOIUTh B
On(ypKaMOHHBIE COCTOSHUS, B KOTOPBIX MPOUCXOIUT CMEHA IeJied W TporpaMm
pasButusa. Kak oTtMeuaer O.A.Ap30SHI «uUcCmopudecKuil Yuki XapakmepeH C8ouUmM
«cmepoicHemMy  (UOealbHAs  yYelb, NpoepamMma) U  MeXHUYeckou  000a0UKOU
(«YUBUTUZAYUOHHBIE MYCKVIBLY)....., paboma npocpamm nOOYUHEHA OOUWUM 3AKOHAM,
KOmopble pacnpocmpausaiomcss Ha 6C€ pa3HooOpaszue cucmem, 6 MmOoM 4ucie
COYUANbHBIX, IKOHOMUYecKUX...» . TIPIMEHHTEIPHO K HCCICLYeMOMY OOBEKTY, Kak
pa3 W 3asABIACTCS TO, YTO PACCMATPUBAEMBIN MCTOPUYECKUN OTPE30K MPEACTABISICT
co00Ol HMCTOPUYECKUI MWK, KOTJa MBI MOXKEM NPHUMEHSTh €IWHBIC TTOIXOIbI
UCCIIEIOBAHUS MPOIEecca Pa3BUTUS OOIECTBA U MpaBa, YTO TOBOPUT 00 €IMHON LETu
pPa3BUTUA U LETbHOM TEXHUYECKOW 000J0uKe (desioBeueckas nuBuiamzanus). Takum
o0pa3oMm, J3TOT TMOJAXOJ TAaKXe€ JaeT OCHOBAaHUS paccMaTpuBaTh B KauecTBE
«HACTOPUYECKOTO IHUKJIa» Pa3BUTHUS HAIIETO OOIIECTBAa W MpaBa UMEHHO TOT MEPHOJ
pa3BUTUA TMPOIECCOB 00IIe rinodanu3anuu W TIo0adu3aluu MpaBa, KOTOPbIM

paccMaTpuBaeTCs B 3TOM paboTe.

B pamMkax maHHOTO HCCIEIOBaHUSA 3asSBIISIETCS, YTO MpOIleCcC To0aIn3anuu

I[IpaBa IpomeI U IpoxXoaAuT CICAYIOMNEC HCTOPHUUCCKHC 3TAllbl PA3BUTHA!

Ilepuoa  riaodajauM3amyMy _IpaBa HAa MHKPOYPOBHE (CTAHOBJIEHHE IPABOBLIX

CHCTEM):

1. OGpa3zoBanue cucTeMbl TpaBuUi (pUTYyalioB, OOpSIOB, CyeBEpUMU, Tpaaullui,
oObl4aeB W T.[.) B MEPBOOBITHBIX OOIIECTBaX, MPU3BAHHBIX PETYIUPOBATH

OIIpCACICHHBIC O6IHCCTB€HHI>I€ OTHOIICHMA.

* Aspostan; D.A. BIoxu u BBUIOXH HCTOPHH // MaTepuaibl MOCTOSHHO JEHCTBYIONIEr0 MEXIUCIMIUIMHAPHOIO CEMHHAPA
Kny6a yuensix «I'mobansnsiit Mupy. - M.: «Mznarensckuit JJom «HOBBIM BEK». MHCcTHTYT MUKpOSKOHOMUKH, 2002. -
Beim. 10.



2. Pa3zBuTHe cucTeMbl MPaBOBBIX MPaBUI B TOCYAapPCTBEHHO-OPTaHU30BAHHBIX
oOlecTBaXx M TOCYJApCTBAaX, PacCHpPOCTPAHEHUE BIUSHUS STUX CUCTEM Ha
npuiekanme  TeppuTopu U oOlecTBa, a  TakKe  B3aUMHas
MHTETpalus/o00raiieHue ¢ APyrumMu CUCTEMaMHU.

3. CraHoBi€eHUE Pa3BUTHIX MPABOBBIX CUCTEM TOCYJApCTB U OOIIECTB, B3auUMHAas

MHTETpaius/000TaleHne MeXIy CUCTEMaMH.

Ilepuoa rjaodoaau3anyy NpaBa Ha MAKPOYPOBHe (IpaBOBasi HHTerpamnms):

4. IlpaBoBas UHTETpaLIUs MEXKAY MPABOBBIMU CUCTEMaMU TOCYIapCTB.

e (COmmxeHHe MPaBOBBIX CUCTEM T'OCYAAPCTB B ONPEIEICHHOM reorpaduieckom
WU TOJUTUYECKOM MPOCTPAHCTBE, B3aUMOJCHCTBHE U 3aMMCTBOBAaHMHE
MIPUHIIAIIOB, 00pa30BaHUE T.H. MPABOBBIX CEMEH.

5. llepBuuHasi mpaBoBas HMHTErpamus MPaBOBBIX CHUCTEM (0Opa3oBaHUE €IUHOU
MOJIEJIN IPABOBOM CUCTEMBI).

e KoJMYECTBEHHOE YBEIMYEHHUE U KAYECTBEHHOE YCIIOXKHEHUE IPOIECCOB
PETMOHAIIBHOM TPABOBOUM MHTETPALINH.

e Pa3BuTHe CUCTEMBI MEXAYHAPOIHOTO MpaBa Kak (hOPMbI HHTErPALIMU TPABOBBIX
CEMEU U CUCTEM.

e (OOpa3oBaHHME €IMHOM MOJEIU MPABOBOM CUCTEMBI Yepe3 MOJIHYIO B3aHUMHYIO
MHTErpalrio ceMel poOMaHO-F€PMAHCKOr0, OOIIEro U PEIUTruO3HO-O0IMIMHHOIO
npasa,.

6. AOconioTHas mpaBoBas MHTErpals IMPABOBBIX CHUCTEM Yepe3 KOMIIPOMHCCHOE
MEXAYHapOIHOE MPaBO.

e (Co31aHuE KOMIIPOMUCCHOTO MEXIYHAPOIHOIO MpaBa (HOPMATUBHOM CHUCTEMBI,
BKJIIOYAIOIIEH B ce0s 4epThl OOLIMX MPABOBBIX TPAAUIUMKA U OCOOCHHOCTEH, U
MPU3HAHHOI BCEMHU MPABOBBIMU CUCTEMaMU).

o (CnusHNEe KOMIPOMHUCCHOTO MEXAYHAPOIHOIO MpaBa C MPaBOBBIMU CUCTEMAMU

BCEX TOCYAApPCTB M COOOIIECTB rOCYIapCTB.



B kadecTtBe BBIBOJA JAHHOW YAaCTH WCCJICAOBAHHME 3asABISETCS CIEIYIOIICE
MOJIOKEHWE: B Tiporecce (GopMUpOBaHUS TIIOOAIBHOTO MPABOMOPSIKA CIIETYET
BBIICNIATH JTambl Tio0ajdu3alid IpaBa Ha MHUKPOYPOBHE, 4YTO BBIpaXKaeTcs B
nporeccax 0000IIEHNs MPABOBOTO COACPKAHHUS B OOIIECTBEHHBIX OTHOIICHUSX 0
ypOoBHS (OPMHUPOBAHUS TPABOBBIX CHUCTEM B COBPEMEHHOM IIOHMMAaHWH, W Ha
MaKpOypOBHE, UYTO BEIpa)KaeT BCE MOCHIENyIoMee 0000IEHNE MPABOBOTO COJEPIKAHUS
B OOIIIECTBEHHBIX OTHONICHHSX IO YPOBHS TJIOOATLHOTO MPABOMOPSIKA TII00ATHHOTO

oO1mecTna.
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