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U.0. JouneHTa Kadgeapsl MeXIyHApPOAHOI0 IPaBa U IPABOBEICHUA
JunmmomMaTnyecko AxaeMuu

Munncrepcersa Unocrpannsix lea Koiproizckoii Pecnyoankm.

Abconromnasn npaeoeas unmezpauus npasoesvlx cucmem zocydapcme.

['moGanu3zainus nmpasa sIBASETCAS HEOTHEMIIEMOU YacThIO 00IIEH TII00anu3aiui.
Pazputre oOmiecTBa U OOIIECTBEHHBIX OTHOIICHUH B MpOIlEcCe I00anu3aiun ecTh
dbyHIaMeHT aJid Tiio0anu3aluy npasa. DTH MPOIECCHl Iolanu3aluu npaBa OyayT
COMPOBOXKJIAThCA NPOLECCAMH HW3MEHEHHsI OOILECTB, KYyJbTYPhl, MBILUIEHUS H
MPAaBOCO3HAHUSL BCEr0 YEJIOBEUECTBA. DTO JUIMTENIBHBIN MPOIECC, KOTOPBIA OyAeT
UMETh MECTO TOJIBKO B OUEHb JAJIEKOI NEPCIEKTUBE.

KarwueBble ciaoBa: riobanu3anus, riao0anu3aunus IpaBa, I[paBoOBast
WHTETpanus, yHUUKAIUS TpaBa, TapMOHHW3alUs IpaBa, WHTETPAlUds IMPABOBBIX
CUCTEM, MEXIYHAPOIHOE MPABO, III0OATBHBIN IPABOMOPSIAOK.

Globalization of law 1s an internal part of general integration. The
development of society and its system of public relations is a basis for globalization
of law. The processes of globalization of law will be accompanied by the processes
of changes in the spheres of societies, culture, styles of thinking and legal culture of
whole humankind. It is a very long process which will be placed in very far future.

Key words: globalization, globalization of law, legal integration, unification
of law, harmonization of law, integration of legal systems, international law, global
legal order.

KoMmnpomuccHoe MeXIyHapoJIHOE MPaBO — ATO MEXIyHapoJHas IpaBoOBas
CUCTEMa, HOPMBI  KOTOpPOM  OOJagarOT  KAa4eCTBOM  HAJHAIMOHAIBHOCTHU
(ormocpe1oBaHHOTO U MPSMOI0 PETYJINPOBAHUS) U CIIOCOOHOCTHIO PETYJIHPOBATH KaK
MyOJMYHO-TIPABOBBIE, TaK ®  YaCTHO-TIPABOBBIC  BOMPOCHI  OOIMIECTBEHHBIX
oTHouleHWil. Bompoc o00pa3oBaHuss KOMIPOMHCCHOTO MEXIYHAPOAHOIO TECHO

CBsI3aH CO BceMM cdepamu oOIIeW riaodanu3anuu, TaKk Kak ero oOpa3oBaHHE



BO3MOKHO TOJBKO B CUTYyallUU KOTJia MPABOBbIE CHUCTEMBI BCEX CYIIECTBYIOIIMX HA
TOT MOMEHT B MHUPE TOCYAapCTB U PErMOHANBHBIX O0ObeAMHEHUN OyAyT o0naaaTh
CXOKMUMHM YepTaMU U XapaKTEPUCTUKAMU B COOTBETCTBUHM C YCTAHOBJIECHHBIMHU
paMKaMud M CTaHAapTamMu. OTH TOJOXXEHUS SIBJISIOTCS OCHOBHBIMU BBIBOJIAMU
naHHoro wuccienoBanus. Jlaiee paccmaTpuBaercss BOIpoc 00 OOOCHOBAHHOCTH
TaKUX BBIBOJIOB.

KomnpomuccHoe  mexayHapogHoe mpaBo  (NMOHSATHE U MPUBEACHHOE
OMpeNeNicHNe) HE MPUBSI3BIBACTCA HampsMyl0 K CYHIECTBYIOUIEH cHCTEME
MEXIyHApOJHOTO TMpaBa, TaK Kak HOBOE 0Opa3oBaHHe OYyJIET 3HAYUTEIBHO
OTJIMYAThCSI OT HEro W oO0JajgaTh PSAJIOM XapaKTEPHUCTHK, KOTOpPbIE HE MPUCYIIH
MEXKyHAPOJHOMY TIpaBy B HACTOSIIMK MOMEHT. TeM He MeHee, COBPEMEHHOE
MEXKyHApPOJIHOE MPaBO SBISETCS Ba)XHOM COCTAaBIAIONIEH TiioOanu3aluu MpaBa U
OCHOBHOH (opMoON TEpBUYHON MPABOBOM MHTETPAIlMM IPABOBBIX CHUCTEM B
YaCTHOCTH, U IIPABOBBIX CEMEM B 00I11IeM, UTO BeJIeT K 00pa30BaHUIO €AUHON MOJEITU
MPaBOBOM cUCTEeMbl. M3HaUanbHBIM MOAXOJ K 3TOMY BOIPOCY YK€ OBbLI 3asiBJIEH U
3aKJII0YaeTCsl B TOM, 4TO MoJjiHas W 3((deKTuBHAs MpaBoBask MHTErpauus OyaeT
3aKJII0YAThCS U BBIPAKATHCS Ye€pe3 HOPMbI HAIIMOHAJIBHBIX MPABOBBIX CUCTEM, HO HE
4yepe3 MEXIyHapoJHOE MpaBo Kak TakoBoe. M XOoTss MHOTHE aBTOpPHI OMIMOOYHO
paccMaTpuUBalOT MMEHHO COBPEMEHHOE MEXKJIYHApOJAHOE NPaBO Kak OCHOBY
Oyayliero ImpaBomopsiika, TEM HE MEHEe, 4acTh aBTOpOB muiieT 00 oopatHoM. K
MpUMEDPY, M.CaHCOH' OTMeuaer, dTO MEXIYHAPOJHOTO MpaBa COBEPIICHHO
HEJIOCTAaTOYHO JIUIsI 00pa30BaHUs IMPaBOMOpPsIaKka OyAyIIero oOIecTBa, Tak KaKk OHO
0a3upyeTcss HE Ha KOJUIGKTUBHBIX, a Ha KOH(MIUKTYIOUUX WHAUBUIYATbHBIX
MHTEpecax rocy/IapcTB U UX CYBEpEHUTETOB. B CBOIO ouepenb, Mbl TAK:KE€ OTMEYAET,
4TO JJisi 00pa30BaHUS JEUCTBUTEIBHOrO TI00aTbHOIO MPABOMOPSIKAa HEOOXOIUM
COBEpIICHHO HOBBIM TMOJAXOJ, W COBPEMEHHOE MEKIYHApOJAHOE  IPaBO
JIECUCTBUTEIILHO HE MOXET paccMaTpPUBATBHCS KaK EIUHCTBEHHBIM WM JIaxe

OCHOBHO# 6a3uc OyayIiero raodanbHOro MPaBoONoOPSIIKa.

" International law and global governance. Michelle Sanson. London. 2008. p. 335.



Tem He wMeHee, nOpuU3HaBash 3a COBPEMEHHBIM MEXKIYyHApOJIHBIM IPABOM
OMPENICICHHYI0 POJIb B MPOIECCe MPABOBON HHTETpallid, Mbl MOXEM BBIICIATH
KaKHUe-TO 3aKOHOMEPHOCTHM Ha OCHOBE aHaliW3a MPAKTUKU U TEOPHUHM KacaTelIbHO
npuMepa COBPEMEHHOT0 MEXAyHapoIHOTro npaBa. HeobxoaumMo Takxke OTMETUTSH TO,
YTO MpPaBO, KaK Ha HAIMOHAJILHOM, TaK U HA PETHOHAIHLHOM M MEXKIYHapOIHOM
YPOBHSIX, HaXOJWTCS B TECHOW B3aUMOCBS3U C COCTOSIHUEM OOIIECTBEHHBIX
oTHouleHnil. ['moOanu3arusi mpaBa SIBASETCS HEOTHEMIIEMOM 4YacTbio OOIIei
rnobanu3anuu. Pa3zBuThe oOimiecTBa M OOIIECTBEHHBIX OTHOIIEHWM B MpOIIECCe
riobanu3anuu ecth PyHaaMeHT s riiodanu3anuu npasa. Peus uaer He mpocto 06
yCIOXXKHEHUU (opM  OOIIECTBEHHBIX OTHOWIEHUW (K TpUMEPY, YCIOXKHEHUE
PKOHOMMUYECKUX CBS3EH), HO TAKXKE O COAECPIKATEIIbBHOM U3MEHEHUU OOIECTBEHHBIX
oTHoleHu . CreyeT YeTKO U SICHO OTMETUTH TO, YTO ATal a0COIIOTHOMN MPaBOBOM
UHTETpallui — 3TO SIBJICHUE W PE3YyJbTAaT OYECHb JAJEKOW MEpPCIEKTUBBI, KOTOpPas
JOJKHA OBITh OOYCJIOBJI€HA COCTOSIHUEM camMoro oOIlecTBa M YPOBHEM €ro
somtonnu. Eciam paccMmarpuBaTh riao0anu3alvi0 B HUCTOPUYECKOM paspese, TO
YeJI0BEUYECTBO Ha JAaHHBII MOMEHT HaXOAMUTCS Ha CTaIUM rio0aiu3aluy rnpasa yepes
COJNIMDKEHUE W MHTErPalio MPaBOBBIX CEMEW, TO €CThb B MPOIECCE MEPBUYHOM
npaBoBOM HHTerpanuu. Pa3putue riobanu3anuu mpaBa MOTpPeOyeT MIUTEIbHOTO
BPEMEHH [IJIsi MPOXOXKIEHHUS MPOIECcCa MHTErPallMi POMAHO-T€PMAHCKOrO MpaBa U
oOl1lero mpaBa B €JUHYI0O MOJENb MPABOBOM CHUCTEMBI, B KOTOPYIO CO BpPEMEHEM
UHTETPUPYIOTCS TPABOBBIE CHUCTEMBI PEIUTMO3HO-OONIMHHOTO TMpaBa. Jlanee
NpoieT mpolecc yHU(PUKAIUMKU NPABOBBIX CHUCTEM B paMKax €IWHOW MOJAENH
MPaBOBOM CHUCTEMBI W TOJBKO IOTOM OYJET CTOSTh BOMPOC CO3/IaHHUS HOBOTO
oOpa3oBaHusl B BHUJE KOMIIPOMUCCHOTO MEXIyHapOJHOIO IpaBa, KOTOpoe OyaeT
PEryJMpoOBaTh HE TOIBKO MyOJIMYHO-IIPABOBBIC, HO U YACTHO-IIPABOBBIE BOIIPOCHI.

Otu mporecchl riaodanu3anuu mpaBa OyIyT COMPOBOXKIATHCS MPOIECCaMu
M3MEHEHHUsI 00IIECTB, KyJIbTYPbl, MBIIIJICHUS U MPABOCO3HAHUS BCETO YEIOBEUECTRA.
OTO JUIUTENbHBIN TpoliecC, KOTOPbIA OyAET UMETh MECTO TOJIbKO B OYEHb JAJICKOU
nepcrekTuBe. B cBs3u ¢ 3THM, He SBISIETCS 11€7€CO00pa3HbIM U OOOCHOBAHHBIM

OTIMCHIBAaHKE ATOTO MPABOMOPsAKAa OyAYIIEro TIo0adbHOro O0IIecTBa B ACTAIAX U



cnerudurke, Tak Kak 3T0 00bEKTUBHO HE TIPEICTABIIICTCS BO3MOXKHBIM. DTOT BOIIPOC
BKJIFOYaeT B Ce0S CHEKTpP JPYrdxX BOIMPOCOB, JIEKAIMX BHE cdephl MpaBa —
COIIMOJIOTHUHU, AHTPOMOJIOTHH, TJIOOAIUCTUKH, MEXKIYHAPOIHBIX OTHOIICHUH,
bunocopun, penurHOBeNCHHUS W ApyruxX. [loaToMy, B CBSI3M C OTCYTCTBHEM
MPAKTUIECKOM, TOKA3aTeIbHOW M JaXe TEOPETHUECKOW 0a3bl HE MPEACTaABIISICTCS
BO3MOXHBIM 3asBJICHUE TOJOKEHUH B OTOM BONPOCE C BBICOKOH CTETICHBIO
YBEPEHHOCTBIO M C HCIOJH30BAaHMEM HEOOXOTUMBIX CCBUIOYHBIX MATEpUAJIOB H
I0BOJIOB. J[7st 3TOTrO, HEOOXOAMMO 3HATH W OMHPATHCS HA HAYIHO-TCOPETUUCCKUE
XapaKTePUCTUKH CaMOTO TJIOOAIBHOTO OOMIECTBA B CaMbIX pa3HBIX cdepax ee
xu3HU. KpaifHe TpyaHO paccMaTpuBaTh SBJICHHE TI00aTBLHOTO MPABOTOPSIKA
Oynymero 0e€3 IeTalbHOTO OMPENCICHHUS BAXKHEUIINX XapaKTEPUCTUK CaMOTO
riaobanpHOro obmiecTBa. B 3Tol cBs3M, HEOOXOAUMO OTMETUTH, YTO HAIl IMOIXOJ
SBJISIETCSI HECKOJIBKO OJTHOOOKUM, TaK KaK MBI OITUPAEMCS TOTHKO HA TEOPETUUECKUE
MIOJIOKECHUSI, OTIPENICTISIONINE caMbie OOIMEe YepThl pa3BUTHs OOIIECTBAa W MpaBa B
JONITOCPOYHOM TIepcnekTuBe. Majasi pa3pab0TaHHOCTh pacCMaTPUBAEMBIX BOIIPOCOB
B COBPEMEHHOH Hayke, Kak B c(epe mpaBa, Tak U B APYTruX cepax HE MO3BOJSICT
UCIIOJIb30BaTh 0OoJiee MOApPOOHBIE, YCTOSIBIIMECS W TeM Oosiee oOLIenpU3HaAHHBIE
MOJIOKEHUS O Pa3BUTHUU OOIECTBA W MOJOXKECHUS O XapaKTEPUCTHKAX TIIOOATBHOTO
obriecTBa OyayIero.

B oar1oli CBiI3M  HEOOXOAMMO JIOMOJHHUTH  3asBIsIeMOE TMOJIoKeHHe (00
OTIPEICIICHHONW  YCIIOBHOCTH  MPEJJIaraeMbIX  XapaKTePUCTUK  TI00aTBLHOTO
MpaBOTOPSiIKA B BUAY OTCYTCTBHS pa3pabOTOK Il TMOHWMAaHHS CaMOTo
rJI00ATBHOTO O0IINEeCTBA) AHAIM3OM TOHSTHS «HOPMAMUBHOCHU O0OUeCNBEHHbIX
omnouwtenuni». VIHTEpecHbIM sABnsAeTcs MHeHne Mapuenko M.H. xkacarenpHO
OTIPEJICIICHHOTO Ka4yecTBa OOIIECTBEHHBIX OTHOMICHUN — «HOPMAMUBHOCHb
00WeCcmeeHHblX ~ OMHOWEHUU», KOTOpas  «mposensdemcsi  Kak  eceobwas,
3aKOHOMEpHAsA, Heobxooumas ¢opma Ovlmus, Kak c8oe20 poda oowull
CMEXHUYECKUIY MOMEHM, HO He KaK 3A0aHHOEe OOHOBAPUAHMHOE COOEPICAHUEN .

Tak, Mapuenko M.H. kak pa3 Taku ¥ MULIET O TOM, YTO Mbl MOKEM OBITh YBEPEHBI B

* Mapuenko M.H. [Tpo6iemsl Teopuu rocyapcTsa i npasa. Mocksa. FOpucts. 2001.



TOM, YTO OOLIECTBEHHbIE OTHOUIEHUS Oynaymero OyAyT MpOSBISATH CBOIO
HOPMAaTUBHOCTb, TO €CThb YPETYJIHMPOBAHHOCTh U  YNOPSAOYEHHOCTh YEpe3
ONpEENICHHbI MpaBonopsiiok. OgHako, TO ero OOOCHOBAHHOMY MHEHHIO,
«Npasoeas HOPMAMUBHOCHMb KAK cheyuguueckoe seleHue COYUATbHO 3HAYUMA,
aKmyanibHa U umMeem CMblCA UMb HOCMONbKY, NOCKOAbKY OHA 6 NpUuHyune
MHO208APUAHMHA 8 CB0EM BO3MOICHOM NPAKMUYECKOM, KOHKPEMHO-UCMOPUUECKOM
nposagnenuuy». MOXKET NOKa3aTbCsA, YTO COIVIAIIEHHWE C OJTHUM TE3UCOM HAET B
MPOTUBOPEYHE C 3ASBICHHBIM MOJOKEHUEM O TOM, YTO MPOLECCHI TIIOOATU3ALMU
npaBa M IPAaBOBOM MHTErpaluu «O0ObEeKmueHvl U HeoOpamumsly, OIHAKO 3TO
KaXyllleecsl MPOTUBOpPEYUE. ITU TPOLIECCH JIEUCTBUTEIBLHO HEOOpaTUMBI U
OOBEKTUBHBI, U OOILIECTBEHHbIE OTHOLIECHUA OYyIyT B OyAyLIEM YpEryJaupOBaHbI
rJI00AJIbHBIM NPABOM — 3TO MPOSIBJIEHUE CAMOPETYJISILIUU 00IeCTBa U caMa UCTOpUs
YeJIOBEYECTBA MOJTBEPKAAET HAa NMPAKTUKE TAKUE IMOJOKEHUs U BbIBOAbI. Ho, 3TO
KaueCTBO «HOPMATHUBHOCTH» HMMEET MHOTOBAPUAHTHYIO 33JJaHHOCTh Pa3BUTHUS U
MOTOMY MBI MOXEM TOJIBKO C ONPEIEICHHOMN /10JIell YBEpEHHOCTH pacCMaTpPUBAThH
ATOT BOMPOC W TOJBKO B OOHIMX (popMax. DTHUM M OOBSICHIETCS HEBO3MOXKHOCTH
BBIJICJICHUSI KAKUX-TO KOHKPETHBIX XapaKTEPHUCTUK TIJIO0ATbHOIO MPaBOMOpPSIKa
Oynymiero. BcTaer 3akOHOMEpHBIM BOIMPOC O TOM, B KaKOM MEpe MBI MOXKEM U
MMEEM OCHOBAaHMS OINPEAENATh MPEAENbl U XapaKTEPUCTUKHU Ipolecca adCOIIOTHOM
ryio0an3aluy npaBa, HaCKOJIbKO OOIIEH MOXKET OBITh 3Ta XapaKTepUCTUKA. B aToM
BOIIPOCE, MBI MOYKEM HCXOJUTh M3 TOIO, YTO BCE OOIIECTBA KAK COCTAaBISAIOIINE
YacTH YEJIOBEYECTBA, BCE OOLIECTBEHHBIE OTHOLUEHUS, BCE TOCYIAapCTBa HMEIOT
HEKOTOPYIO OOIIYI0 3aKOHOMEPHOCTh Pa3BUTHS U UMEHHO B €€ PaMKaX Mbl MOYKEM
MIPOTHO3UPOBATH U OMPENICIATh Pa3BUTHE.

B Hamem ciay4ae TakuM 00IIMM SIBJISIETCS MMEHHO 00YCJIOBJIEHHOCTh
rjo0aju3anuy NMpaBa CUJIOH camMoperyiasiiuu odmecTBa. Takum o00pa3oM, MBI
MOEM FOBOPUTH O PA3BUTUHU II100aNH3alMK B OYYIIIEM UCXOISI U3 TOTO, UTO JICKUT
B OCHOBE 3TOM camoperyisiiuu U riaodanu3anuu npasa. Kak yxe oTmMedanocs, 3To
MPOSIBJICHUE CTPEMJICHUSI CAMOCOXPAHEHHS U BEIKUBAHUSI CUCTEMBI, YTO MOXKET OBIT

AOCTHUI'HYTO TOJIBKO B ITIOBBIIICHHWH KAa4CCTBa BBaHMOﬂCﬁCTBHH B CUCTEMC MCIKIY €C



yacTsM/3JieMeHTaMu. B HallleM KOHKPETHOM ciydae, pedb HAET O MOCTPOCHUU
TaKoro ro0ansbHOro OOIIECTBA, I/I€ KaueCTBO ()YHKIIMOHUPOBAHUS CUCTEMBI OyAET
OY€Hb BBICOKOU. Takke 0TMEUanaoch TO, YTO OCHOBHOM PETYJSATOP TaKOTO mpoliecca
— MPaBOBOM, KOTOPBIM MOJXKEH OTBEYaTh TPeOOBaHMSIM CIIpaBeJIUBOCTH. IMEHHO
CIpaBeIIUBBIN MOPSAIOK (TOYHEE CHpPABEIUBBIN MPABOMOPSAI0K) OYJIET BBICTYIAThH
OCHOBOW (DYHKIIMOHUPOBAaHMS U pa3BUTUs TiobanbHOTO oOmecTBa. Crueayet
BKpaTIle BBIACIUTh KAaK BHEIIHHME, TaK U BHYTPEHHHE XapaKTEPUCTUKH HTOTO
MOHSTUS «CIPABEIJIUBOCTBY - YMOPSATOYEHHOCTh U 3(P(HEKTUBHOCTH Kak Qopma
MPOSIBJICHUS KaueCcTBa CIPABEIJIMBOCTH, U KOMIIPOMUCC UHTEPECOB KaK MPOSIBIICHUE
COJIepKaTeNbHOU CYITHOCTH CIIPaBEIJIUBOCTH.

MpbI oAOIIIIM K OCHOBHOMY BOIIPOCY O MOBOAY TOT0, B KAKUX MpeJiesiax MOXKHO
000CHOBAaHHO TOBOPHUTH O TMPaBOMOpsAaKe riaobanpbHOro obmectBa. Ecmou
HOPMAaTUBHOCTh OOIIIECTBEHHBIX OTHOLIEHHH MHOrOBapuWaTWBHA, TO MMEHHO 3TH
kadecTBa (3G (PEKTUBHOCTD, YIOPSIAOUYEHHOCTh U1 KOMIIPOMUCC UHTEPECOB) ABJISIOTCS
TOM OOmeld W 3aKOHOMEpPHOM 3aJaHHOCTHIO MPOLIECCOB CaMOPETYISIUU BCEX
oOIlIeCTB U OOIIECTBEHHBIX OTHOUIEHUU dYenoBedyecTBAa. VIMEHHO 3TO SBIsETCA
«obmmm» HauvanoMm. Kak crienctBue BBIIIECKAa3aHHOTO ClEAyeT OO0O03HAYUTH
TEOPETUUYECKHE OYEPTAHUSI U OCHOBHI KOMIIPOMHCHOTO MEXIYHApOJIHOTO IpaBa,
KOTOpoe OyAeT co37aHO0 B Ipoliecce TNo0anu3aiiu, TO €CTh 0XapaKTepu30BaTh €ro
OTJINYUTENbHBIE OCOOEHHOCTH B CPAaBHEHMH C COBPEMEHHBIM MEXKIYHAPOIHBIM
MPaBOM, OCHOBBIBAsICb HA W3YYCHUU JIOTUKH, CYIIHOCTH U 3aKOHOMEPHOCTEH
mpoiiecca rioOanu3aluu MnpaBa (KOTOpPO€ BEAET K YIYUIICHUIO TMOpsIKa,
3¢ PeKTUBHOCTH 0OIIECTBEHHBIX OTHOIIEHU HA OCHOBE KOMIIPOMUCCA UHTEPECOB).

MpbI BUIUM TEHACHIUIO TOT0, KAK HEKOTOPHIE HOPMbI CTAHOBSITCSI HE3aBUCUMBIMU
M0 OTHOIIEHUIO K «BOJIE» FOCYIAPCTB U BBIHOCATCS 32 PAMKHU «JIKEHTIbMEHCKOTO
mpaBa». JTO TaK Ha3bIBa€Mble MMIIEPATUBHBIE HOPMBI MEKJYHApPOJHOTO IpaBa,
KOTOpbI€ MO OOIIEHPUHSATOMY MHEHUIO HE MOTYT ObITh HapyIICHbI JaXKe B Clydae
COTJIacusl CO CTOPOHBI APYTUX rocyaapctB. OQHAKO, CTOUT BBIICTUThH ABA MOMEHTA:
Jae TaKue HOPMbl HMMEIOT MNyOJIWYHO-TIPABOBOM XapakTep U HMX YHUCICHHOCTD

KpailHe Mania. DbBOJNBIIMHCTBO AEKIAPUPYEMBIX HOPM MEXAYHAPOJHOrO IpaBa



OCTalOTCSA B TECHOU CBS3KE C HEOOXOJAMMOCTBIO 3apyUCHHUS MOJJIEPKKOU OT CaMOro
rocyJapcTBa U €0 «BOJIK.

Takum o00pa3oMm, Mbl BUJIUM JIBA OCHOBHBIX JJIEMEHTA, KOTOPBIE COCTABISIOT
CYIIHOCTh ATOW TEHJICHIIMM MEIJICHHOTO, HO BCE K€ OMPEACIICHHOTO YCHUJICHUS
KaKUX-TO KOHKPETHBIX HOPM MEXIYHapOJIHOrO0 ImpaBa. OTHU JIBa JJIEMEHTA U
00yCIaBIMBAIOT ATOT MPOLIECC YCUIICHHS OTIPEICIICHHBIX MTPABUI U HOPM:

- 00BEKT MPUIIOKEHUS HOPMBI (COOTBETCTBYIOIIME OOIIECTBEHHBIE OTHOILICHMS )
BBIXOJIUT 3a PAMKH BHYTPUTOCYIApPCTBEHHOM KOMIIETCHIIMM U CTAaHOBUTCS
KOMIIETEHIIMEN MEXIyHAPOIHOTO MpaBa.

- B OTHOIIIEHUU 3TON HOPMBI PACHPOCTPAHSIETCS KAYECTBO HAJIHAIIMOHAIBLHOCTH,
TO €CTh OTHECEHHE OIPEJEICHHOTO BOMpoca K MHTEPECY BCETO MHUPOBOTO
COOOIIECTBAa U COOTBETCTBEHHO MEKIYHAPOIHOTO IIpaBa.

OTU HaNpaBlICHUS] Pa3BUTUS IMpaBa — TMEPEeXOJ BHYTPUIOCYIapCTBEHHOMN
KOMIIETEHIIMA B cepy MEKAYHAPOIHOTO PEryJUpPOBAaHUS UM PACIPOCTPAHECHUE
KauecTBa HAJHAIMOHAIBHOCTH B OTHOILICHHM HOPM M SABJISIOTCS KJIIOYEBBIMHU B
MOHUMAHUH U U3YYEHUU KOMIIPOMHUCCHOTO MEXIYHAapOJAHOTO MpaBa, KOTOPOE BEAET
K TJ00aJbHOMY TIPaBOMOPSAKY HAa Hayajgax copaBelIuBoCTH (3P (deKTUBHBII
MOPSIIOK M KOMIPOMUCC HMHTEPECOB). DTOT MpollecCc 00pa3oBaHUsl TI00aIBHOTO
MIPaBOMNOPSIAKA CBSI3aH C COBPEMEHHOW MPABOBOW MHTETPALIMEN, KOTOPAsI 3aKOHUUTCS
B3aMMOUHTETpalMeld BCeX MPaBOBBIX CEMEH, 4TO MPUBEAET K TOMY, YTO JIOTHKA,
NPUHIUIBl U TPAJUIMKA TPABOBBIX CHUCTEM BCEX TOCYIapCTB OyIyT B OOIIMX
npeaenax OJUHAKOBBI B paMax €IMHOM MOJENM MPABOBOM cUCTeMbl. Peub He muer
00 abCOMOTHOW MACHTUYHOCTH, HO O TOM, YTO MPABOBBIE CUCTEMbI TOCYAAPCTB HE
OyIyT OTIMYATBCS APYr OT JIPyra HACTOJBKO KaK OHM OTIWYalOTCs cerojans. Bce
OTJIMYUTENbHBIE YEPThl TPEX MPABOBBIX CEeMeM (KacaTelbHO BOMPOCA MCTOYHUKOB
npaBa, MOPUANYECKON JOTUKH, AaKIIEHTOB, TEXHUKHM M MPUEMOB, COOTHOILICHHS
MPOIIECCYAIbHOTO M MaTepUaIbHOrO MpaBa U T.A.) OyAyT COEIUHEHBI B €AUHOU
MOJIEJIM MPABOBOI CUCTEMBI, YePThl 1 OCOOCHHOCTHU KOTOPOU OyIyT MPUCYIIU BCEM

MpaBOBbIM cuctemMaM Mupa. [naBHbIMEH ¢dopmMaMu HHTETpallud Ha MyTH K



JTOCTHKEHHUIO ATOM €JUHOW MOJIEIM MPaBOBOWM CHUCTEMBI SIBISIFOTCS PETHOHAJBHBIC
WHTETpalMOHHbIE OObEIMHEHUS U COBPEMEHHOE MEXTYHAPOAHOE MPABO.

W x0Tst 5TUM MOMEHTOM B paMKax JaHHOW paOOThl Mbl OTJEISIEM MEPBUYHYIO U
a0COJIIOTHYIO MPABOBBIE MHTETPAIlMU, HEIb3sl TOBOPUTH O MOATAMHOCTU Mpolecca
MPAaBOBOM HMHTErpanuu. Beigensemas XpOHOJOTHYECKAs MOCIEI0BATEIbHOCTh
KpailHe yclioBHAa. bBONBIIMHCTBO 3TamoB rio0Oanu3aluu MpaBa U MPaBOBOM
WHTErpallid HE HWMEIOT YETKUX TpaHUll IEepexojia W B3aUMIIOBIUSHUS. Takum
obpa3oM, (popMupoBaHHE €AUHONW MOJICIM MPABOBBIX CHCTEM HE O3HA4YaeT PE3KHil
nepexo ] K CO3JaHuI0 KOMIIPOMHCCHOTO TipaBa. IlepBuuHas u abCoIFOTHAs MTPaBOBbIC
WHTErpali BO MHOTOM IPOTEKAOT OJHOBpEeMEHHO. [1o Mepe nHTerpamuu poMaHo-
r€pPMaHCKOT0, OOIIEro U 3aTeM PEIIMTHO3HO-OOIMIMHHOTO IMpaBa B €AMHYI0 MOJEIb
MPAaBOBOM  CHUCTEMbI, MPOUCXOAUT 3HAYUTEIIBHOEC PAa3BUTHE COBPEMEHHOI'O
MEXKIYHApPOJHOTO IIpaBa. OTO pa3BUTHE TMOAACPKUBACTCS MpOIIECCaMH OOIIeH
r100anIu3alnm: pa3BUTHEM MEKTOCYJapCTBEHHOT O COTPYAHUYECTBA,
YHUBEpcalu3alMe  KyJIbTypbl,  OOIIECTBEHHOTO  MBIIUICHUS,  IIEHHOCTEH,
YCTAHOBJIEHUEM €JIUHBIX MTOAXO0J0B K Pa3JIMYHbIM BOIIPOCAM U T.JI.

Takum o0pa3zom, oOmias Triao0amu3anus BMECTE C IIPAaBOBOM HMHTETpanuei
MMO3BOJIUT COBPEMEHHOMY MEXAYHAPOJAHOMY MpPAaBYy 3HAYUTEIBHO HU3MEHUTHCS U
TTOBBICUTH CBOIO POJIb. ITO OYAET BhIpaXaThbCs B TOM, YTO YHHUBEpPCAIM3AIUs MpaBa
yepe3 CO3JaHue €AUHOW MOJEIW MPaBOBOM IMO3BOJIUT MHPOBOMY COOOINIECTBY Ha
OCHOBE KOMIIPOMHCCA MHTEPECOB 1 MHEHUM CTOPOH (POPMHUPOBATH €IUHBIEC TTOIXO0IbI
K pa3IMYHBIM BOMIpPOCaM IO PEryJIHMPOBAHHUIO OOIIECTBEHHBIX OTHOIIEHHH. ITOT
KOMITPOMHUCC MHEHHMI M CTOPOH OyJeT MojydaTh CBOE Pa3BUTHE B MEKIYHAPOIHOM
YW PErMoHaIbHOM TmpaBe. Takoll €AWHBIA MOAXOJ K PEryJIupOBAaHUIO MPUBEIET K
TOMY, UYTO Bce Ooibllie OOIECTBEHHBIX OTHOIICHWM CTaHYT MPEAMETOM
peryJupoOBaHUsl U UHTEpPECAa MEKIYHAPOIHOTO MpaBa. ITOT ONPOLECC MTPOUCXOJNUT U
cerogus. CerogHs Mbl TaKK€ MOXEM BHJETh MPUMEPHI ATOr0 MpoOIlecca, XOTd U B
o4eHb MaJioM konmdecTBe. K mpumepy, chepa AUMIIOMATHYECKOTO MpaBa SBISCTCS
MECTOM CYILIECTBOBAHUS KOMIPOMHUCCA MHEHMH W MOJAXOIOB, U JECUCTBUTEIBHOIO

corjizacusgda BCECX TOCyHapCTB B IOATBCPIKACHHUC TAaKOro KOMIIpOMHCCA. Taxkum



o0pa3oM, AUIUIOMAaTUYECKUE OTHOIICHHs (B YacTH MNPUBHIETMA W MMMYHUTETOB
OUIUIOMAaTUYECKUX MPEICTABUTEIBCTB U NEpPCOHaa) Je-(pakTo CTaldu MPEAMETOM
MEXAYHAapOJIHOIO MHTEpeca M 3TU OTHOLIEHHS BO BCEX CTPaHaX PETyIHUPYIOTCS B
€JIMHOM COrJIaCOBAHHOW MaHepe.

Co BpeMmeHeM, ¢ pa3BUTUEM IPABOBOM MHTErPALIMM, TAKMX TOYEK KOHLEHTpALUi
KOMIIDOMHMCCHBIX pELIEHUH OyaeT CTaHOBUTCS Bce OOJbIIe, M OHU OyayT
OTpaXkaTbCs UMEHHO B MEXAYHapoJHOM mpaBe. Takas rioOanu3anus MOAXOAOB U
HOpPM TIpHBEAET K TOMY, 4YTO BCE€ HOBBIE C(Eepbl BHYTPHUIOCYIapCTBEHHBIX
OOLIECTBEHHBIX OTHOLIEHUH mepedayr B chepy MEKIYHAPOAHO-IIPABOBOTO
perylnMpoBaHus. JTO B CBOIO OYEpeab NPHUBEAECT K 3HAUUTEIBHOMY BO3pPAaCTaHUIO
HAJHAIIMOHAJIbBHOCTH B MEXIYHApOAHOM TIpaBe M Kak CIEJICTBUE HOPMBI
MEXAYHAapOJIHOIO IMpaBa NPHOOPETYT XapakTep HOPM HAUMOHAIBHBIX IPaBOBBIX
CUCTEM — MEKIyHApOAHOE MPpaBo OyAET BKIIOYATh HOPMBI KaKk MyOIMYHO-IIPABOBBIE,
TaK U YaCTHO-NIPABOBbIE, B 3aBUCUMOCTH OT C(EpPHI PEryJIUpPOBaHUS OTHOIICHHUH, HO
C TOCTENECHHBIM YBEJIMYEHUEM YKCIIa YaCTHO-NPABOBBIX HOpM. MeXIayHAapoaHOE
IpaBO CTaHET KOMIIPOMHMCCHBIM  MEXAYHapOJIHbIM IpaBOM, KOTOpOE B
JNEHUCTBUTENBHOCTA OYJET BhIpaXkaTh KOMIPOMHUCC CTOPOH M OOIIECTB IO BONPOCY
PEryJIMpOBaHUs CaMbIX Pa3HBIX BOIPOCOB OOIIECTBEHHOW KU3HM (JaXke 10 YaCTHO-
npaBoBbIM). Jla’ke cerogHs 1eiab MEXAYyHapoaHoro mpasa (B cdepe myOIuyHO-
IIPaBOBBIX BOIPOCOB) ONPEIEISETCS HEKOTOPHIM YUYEHBIMM KaK IOMCK OajlaHca
UHTEPECOB  TOCYAAPCTB  YE€pe3  «UHMEPHAYUOHATUIAYUIO  MPAOUYUOHHO
BHYMPUSOCYOAPCMBEHHBIX 80NPOCO8, C nepeoadeli 8 0OWUXx UHmepecax omoeabHbIX
npag 8 MeANCOYHAPOOHYIO KOMREMEHYUION .

B »TOM MOMEHTE MOXHO TOBOPUTH TaKK€ O TOM, YTO TaKOE€ PEryJupOBAHMS
OpOWJET TOT K€ IMporecc (Y4To ceddac NIPOXOJUT COBPEMEHHOE MpPaBO Ha
PErHOHAJIBHOM M MEXIYHAapOJIHOM YpPOBHSX), KOTJJa HOPMbI MEKIyHAPOAHOTO (MU
PErHOHAIBHOr0) MpaBa MOTYT PACIPOCTPAHITH CBOE JEUCTBHE B OMOCPEAOBAHHOM

BUIe (4epe3  JIOMOJHUTEIbHbIE  HOPMATHBHBIE aKThl W MHCTPYMEHTHI

’ MexIyHapoHOe TIpaBo B JIOXY ryobanmsaiuy : HekoTopble HOHATHHHBIE M CONEpPKATEIbHBIE XaPaKTEPHCTHKHL
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BHYTPUTOCYJIAPCTBEHHON MPAaBOBOM CHUCTEMbI) HJIM HEMOCPEACTBEHHO HAIMPSMYIO
peryJupoBaTh OOIIECTBEHHbIE OTHOIICHHUS IO ONPEACICHHBIM BOMPOCAM, XOTS
CeroJiHs KpaillHe Majo TMPUMEPOB CYIIECTBOBAHUS MPSIMOTO PETYyIUPOBAHUSA,
O0COOEHHO IO YaCTHO-IPABOBBIM BOIIPOCAM.

CrnemyeT BKpaTile OCBETUTh YKAa3aHHbBIE XapaKTEPUCTUKU B OTHOIIEHUU YCJIOBHO
BBIJICJICHHBIX JIBYX ATAIOB:

- pa3ButHe  OOIECTBEHHOIO  MOHMUMAaHUS  HEOOXOAUMOCTH  IOJBECTH
OOIIIECTBEHHbIE OTHOIICHUSI TOJ PETYyJIUPOBAHUE MEXKIYHAPOJHOIO TMpaBa B
OMOCPEIOBAaHHOM BHUJE, U Jlajieeé B BHUJE MPSAMOrO PEryJIUPOBaHHS. DTOT 3Tal
YCJIOBHO 0003Ha4Y€H Kak 3Tan (pOpMUPOBAHUS KOMIPOMHUCCHOTO MEXKIYHApPOIHOTO
npasa.

- pa3BUTHE KayecTBa HAJAHAIMOHATBHOCTU B KOMIIPOMHCHOM MEXIYHapOJIHOM
npaBe, W MOSIBICHWE HOPM YAaCTHO-MPABOBOTO XapakTepa. IDTOT 3Tall YCIOBHO
o003HaueH Kak JTal CIUSHUS KOMIPOMHUCCHOTO MEXKIYHAPOJHOrO IpaBa C

HallMOHAJIbHBIMH ITPABOBBIMHU CUCTCMAMHM.
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