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B3bICKAHUE AJIMMEHTOB

B3zvickanue anumenmoe 00 paspewenus cnopa cyoom. C 1enbi0  oOecredeHus
CONlep’KaHUsl JIUI, HYXJAOIIKUXCS B IMOJYYEHUU aJTUMEHTOB B Cllydyae 3aTATUBaHUs
paccMOTpeHMs Ziela CyAOM IO TEM WJIM HHBIM IPUYMHAM CeMEHOoe 3akoHoaareiabcTBO KP
pelycMaTpUBaeT MOJIydaTealo aluMEHTOB MPAaBO BPEMEHHOI'O B3bICKaHUS aluMeHTOB. Tak, B
coorBercTBUM ¢ 1. 1 c1. 113 CK KP mo geny o B3bICKAHWU aTMMEHTOB CYJ BIIPAaBE BBIHECTU
MIOCTAaHOBJIEHHE O B3BICKAHUHM QJIMMEHTOB [0 BCTYIUIGHHS pEHIeHHs CyJa O B3bICKaHUU
ATMMEHTOB B 3aKOHHYIO cwiy (C II€TbI0 MPEIOCTAaBICHUS CPEACTB K CYLICCTBOBAHHIO
HYXKJaIoNIelics CTOPOHE B CBSI3U C €€ KpailHe 3aTpyAHUTEIbHBIM MaTEePUAIbHBIM MOJIOKEHUEM,
NOATBEPXKACHHBIM OOCTOSITETIbCTBAMH  JIe7a). A TakkKe IpPU B3BICKAHHM QJIMMEHTOB Ha
HECOBEPIICHHOJIETHUX JIeTEH — 10 BIHECEHHSI CYJOM PELEHUS O B3bICKAHUU aJTMMEHTOB.

Cornacno m. 2 cr. 113 CK KP pa3mep B3bICKMBAEMBIX AJMMEHTOB Ha YJICHOB CEMbH
(kpoMe HEeCOBEpIIIEHHONIETHHX JICTeH) OMPeeNAeTCs CYJA0M B TBEP/IOH JICHSKHON CyMMe HCXOJIs
U3 MaTepUaibHOIO M CEMEHHOro IOJIOKEHMsI CTOPOH. PasMep anMMEHTOB, B3bICKMBAEMBIX Ha
HECOBEPIIICHHOJIETHUX JIETEH, onpenessieTcs: B cootBeTcTBuH co cT. 86 CK KP.

Ob6s3aHHOCMb AOMUHUCIIPAYUU OpeaHU3ayUU yoepaicugams arumenmsl. 3akoHom (ct. 114
CK KP) ycraHoBieHa 00S3aHHOCTh aIMHHHCTpAI[MM OPTaHMU3alMU 10 MECTy pabOoThI JIHIIa,
0053aHHOTO YIJIaYUBaTh ATUMEHTHI, ©KEMECIYHO OCYLIECTBIATh CAeIYIOIUe PYHKIUH:

a) yaep)KuMBaTh M3 3apabOTHOW IiaThl W (MJIM) HMHOTO J0XOJa JIKI, OOS3aHHOTO
yIUIa4uBaTh ATUMEHTHI,

0) ymIayMBaTh WIM MEPEBOAUTH UX JIMILY, MOJYYAIONIEMY aJMMEHTBI, HE MO3THEE YeM B
TPEXTHEBHBI CPOK CO JHS BBIIUIATHI 3apa0OTHOM Iiartekl W (WJIM) HMHOTO JOXOAa JIHILY,
00s13aHHOMY yIIJIAYMBaTh AIUMEHTHI. [Ipu 3TOM pacxonbl Mo NepeBoAy aJTuMEHTOB BO3JararTcs
Ha IJIaTeNIbIIUKA ATMMEHTOB.

Onpeoenenue 3adonxcenHocmu no anumermam. llo oOmemy mnpaBuily B3bICKaHHE
QIMMEHTOB 32 MPOLICIIINN NMEpruoJl Ha OCHOBAHUU COTJIAIIEHUS 00 yruiare alMMEHTOB WIM Ha
OCHOBAaHMU UCHOJHUTEIBHOTO JIUCTa TPOU3BOAUTCA B IHpelenax TPEXJIETHEro CpokKa,
IPEIUIECTBOBABILIEIO  NPEIBSABICHUIO  HMCIOJIHUTEIBHOTO  JUCTA  WIM  HOTapHAJIbHO
yIOCTOBEPEHHOTO COTJIAIIEHHUs 00 yriaTe atuMeHToB K B3bickanuio (1. 1 ct. 118 CK KP).

Oc60601coenue om ynaamul 3a0oaxceHnocmu no anumenmam. OCHOBaHHMS U TOPSAIOK
OCBOOOXKJICHHSI OT YIUIAThl 3aJ0JDKEHHOCTH N0 anuMmeHTaMm ompenenessl B cr. 119 CK KP.
HeoOxoauMo TOMYEpKHYTh, 4YTO CTOPOHBI B COIJIAIIEHUU BIPAaBE CaMOCTOSTENBHO 10
B3aMMHOMY COTJIaCHIO pEIIMTh BONPOC 00 OCBOOOXKICHMM TIJIaTeNbIIUKa OT YIUIAThI
3aJJ0OJDKEHHOCTH 10 anuMeHTaM. Ho 3akoH mpexycMaTpuBaeT UCKIIIOUEHHUSI U3 3TOTO MpaBuia, B
COOTBETCTBUH C KOTOPBIM HE JIOMYCKAeTCsI OCBOOOKICHUE OT MOTAIIEHUS 33J0JDKCHHOCTH WM
YMEHbILIEHUE 3TON 3aJ0JDKEHHOCTH 110 alUMEHTaM MpHU yIUIaTe Ha HECOBEPILIEHHOJIETHUX JIeTeH,
JlaXKe TIpY HAJIMYUU B3aUMHOI'O COIJIacUs CTOPOH. /[laHHOE IIpaBuIIo ABJISICTCS BaKHOM IapaHTHEH
peanu3alyy MpaB HECOBEPIICHHOJETHUX Ha IMOJIyY€HUE COJIEp’KaHUS OT POJIUTENEH WM OT
JIPYTUX C 4JICHOB CEMEN.

Heoonycmumocmo 3auema u obpammoco 63vickanus anumenmos. OIHUM U3 BaKHBIX
HUCTOYHUKOB CYIIECTBOBAHUS HECOBEPILIEHHOJIIETHUX JEeTe U JPYTHX HETPYI0CIOCOOHBIX
YWIEHOB CEMbU BBICTYNMAIOT alMMEHTbl. OHM HE MOTYT OBITh 3aUTEHbI APYTMMHU BCTPEUHBIMU
TpeboBanusMu. [lo obmemy mpaBuiy, ycranoBieHHoMy 1. 2 c¢1. 121 CK KP, Beimutauennsie 6e3
JIOCTaTOYHBIX OCHOBAaHUI CyMMBbl QJIMMEHTOB HE MOTYT OBITh MCTPEOOBAaHBI OOpAaTHO, TaK Kak
OHM HMMEIOT CTPOrO LENEBOM XapakTep M IpEeIHa3HAueHBl Ul COAEp KaHMs JIMLA, UMEIOILEro
npaBo Ha anuMmeHThl. Ho cemelinbiM kogekcom KP mpeagycmaTpuBaeTcs MCKIIOUEHHS U3 ATOTO
npaBuia. OHM KacaloTcsi HCTpeOOBAaHMS BBHIMIAUEHHBIX CYMM IUIATEIBIIUKOM aJIMMEHTOB
00paTHO B CJIEAYIONIMNX CIyYasX:



a) TIPY HAJMYUU OTMEHBI PEIICHUS Cy/la O B3BICKAHWHU aJTMMEHTOB B CBSI3H C COOOIICHHUEM
MOJTydaTelIeM aJIMMEHTOB JIOKHBIX CBEJICHUN WM B CBSI3M C MPEICTABICHHEM UM IMOJIOKHBIX
JIOKYMEHTOB,

0) B ciyyae NpU3HAHUS COTJIAIICHUS OO0 YIUlaTe AaJUMCHTOB HEICHCTBUTEIBHBIM
BCJIC/ICTBUE 3aKIIIOUEHHUS €ro TOJ BIMSHHEM OOMaHa, yrpo3 WU HACHIUS CO CTOPOHBI
MOJTy4yaTelis aJJMMEHTOB,;

B) B Cllydyac YCTAQHOBJICHHUS TMPHUTOBOPOM cyaa ¢akTa MOIMCIKA pEIICHHs Cy/a,
coryiameHusi 00 yruiate aJuMEHTOB WMJIM HCHOJHUTENIBHOTO JIHCTa, Ha OCHOBAaHWU KOTOPBIX
YIUTaYMBAIUCH AJTUMEHTBHI.

Ynnama anumenmos 6 ciyuae evlesoa nuya, 0043aHHO20 YNIAUUEAMb ATUMEHMbL, 6
UHOCMPAHHOE 20CYOapCmMe0 HA NOCMOSHHOe Mecmo dcumenvbcmeo. B 1ensx olecrneueHHs
rapaHTUPOBAHHOTO MATEPUAIILHOTO OOECTeueHUs JIHIl, B Cllydae BbIe3[a 3a TpaHUIly Ha
MOCTOSTHHOE MECTO >KHTEIhCTBA JIUI], OOSI3aHHBIX UX COJAEPKATh 3aKOHOM IPEayCcMaTpUBaETCs
HOpMa, perynupyromias JaHHb Kpyr BompocoB (ct. 123 CK KP). Jlumo, BbIe3karoliee Ha
MOCTOSIHHOE MECTO JKUTEIbCTBO B MHOCTPAHHOE TOCYAApCTBO, BIPABE 3aKIIOYHUTH C YJICHAMU
CEMbH, KOTOPBIM OHO I10 3aKOHY 00s13aHO MPEJOCTAaBIATh COJAEpKaHUE, COrIalleHrne 00 yruiare
aIIMMEHTOB B cooTBeTcTBHUU co cT. 104, 105, 108 u 109 CK KP.

OmeemcmeenHocms 3a HecgoeepemeHuylo yniamy anumenmog. ®opMbl U OCHOBAHUS
OTBETCTBEHHOCTH TIUIATENbIIMKA aJUMEHTOB 3a HEHaJJIeKallee HCIOIHEHHE aTUMEHTHOIO
00s13aTeNIbCTBA, MOBIIEKIIEe 00pa30BaHUE 33aJ0JDKEHHOCTH, onpeneneHbl CeMeHHBIM KOJIEKCOM
KP B 3aBHCHMOCTH OT MOpsAKA YIUIATHI ATUMEHTOB (JOOPOBOJILHBIN MM CY/ACOHBI).

H3menenue ycmanosnennozo cyoom pasmepa aiuMeHmos U 0c8000d4cOeHue om Yniamol
anumenmos. VI3MEHEHHE YCTaHOBJIIEHHOTO CYJOM pa3Mepa aJUMEHTOB M OCBOOOXKIEHHE OT
yILIaThl aTMMEHTOB BO3MOXHO TOJIBKO 1Mo pemeruio cyaa (. 1 cr. 124 CK KP). OcHoBanusimu
U3MEHEHHUS YCTAHOBJICHHOTO CYIOM pa3Mepa aJlMMEHTOB WM OCBOOOXKIEHUS OT YIIaThl
QIMMEHTOB SBJIIETCS H3MEHEHHUE MAaTePHAIbHOTO MJIM CEMEWHOTO MOJIOKEHUS OJJHOW U3 CTOPOH.
[Ton n3MeHeHneM MaTepualbHOIO MOJIOKEHUS CTOPOH CJEyeT MOHUMATh KaK €ro yxXy/lIeHue,
TaK U yBeJIMYEHHE JOXO/I0B IUIaTeNIbIINKA UITH MOTydaTess alUMEHTOB.

Ipexpawenue anumenmuvix obsazamenvcms. llepeueHb 00CTOSATENBCTB, MPEKPAIIAIOLIIX
QTMMEHTHBIE  00s3aTeNbCTBA, 3aBHUCHT OT OCHOBAaHUN BO3HHKHOBEHHSI  AIMMEHTHBIX
obs3arenscTB. Cormaco m. 1 cr. 125 CK KP ecniu anmuMeHTHBIE 00s3aTenbCcTBA ObLIN
YCTaHOBJICHBI COTJIANIIEHUEM CTOPOH 00 yIlaTe aTuMEHTOB, TO OHH MPEKPAIIAIOTCS:

a) CMEPTHIO OJTHOU U3 CTOPOH;

0) WcTeUeHUEM CpOKa ICHCTBUS COTJIAIICHHUS,

B) [10 UHBIM OCHOBAHUSIM, TMPETYCMOTPEHHBIM B COTJIAIICHUHU 00 yIUIaTe aIMMEHTOB.

OcHoBaHMsI TPEKpaIICHUs BHIIUIATH AIMMEHTOB, B3BICKMBAEMbIX B CYJEOHOM MOpsIKE
npexycMoTpensl 1. 2 ¢t. 125 CK KP:

Bo-niepBbIX, sbiniama anumenmos, 63blCKUBAEMbIX NO peuleHuto cyod, NPeKpawaemcs no
docmudiceHuU pebeHKom cosepuieHHoiemus, Tak kak cornacHo ct. 85 CK KP pogutenu o6s3aHbI
COJIep’KaTh CBOMX HECOBEPIIECHHOJNETHUX JeTeil. Brlmiara cpencTB MOXKeT ObITh MpeKpalieHa
TaKXe B CIy4ae SMaHCHITAlUU HECOBEPIICHHOJIETHETO, JOCTUTIIETO IIecTHAAATH JieT (cT. 62
I'K KP) unu npu BCTyIUIGHUH HECOBEpILIEHHONIETHEro B Opak (1. 2 ct. 14 CK KP).

Bo-BTOpBIX, 6biniama anumenmos npekpawaemcs npu ycvinosienuu (yoouepenuu)
pebenka, Ha codepiicanue KOMopo2o 83blCKUBANUCy arumenmol. B coorBeTcTBuu co ct. 143 CK
KP ycbiHOBHUTENM 110 OTHOIIEHUIO K YCHIHOBJIEHHBIM JIETSM MPUPABHUBAIOTCS K POJCTBEHHUKAM
no mnpoucxoxaeHuto. Ho pemienune cyna o0 yCHIHOBIEHWHM HE OCBOOOXAAET POIUTENs, C
KOTOPOTO B CyJeOHOM TMOPSAIKE B3BICKUBAINCH aTUMEHTHI, OT JANBHEHUIIEH MX YIUIaThl, €CITH B
coorBercTBUM ¢ 1.3 cT. 143 CK KP npu ycbiHOBiIeHHH peOeHKa 3a 3TUM DPOAUTENEM ObUIH
COXPAHEHBI JTUYHBIE HEUMYIIECTBEHHBIC M WMYIIECTBEHHBIC TNpaBa U 00si3aHHOCTU. B Takmx
CIIy4asiX 3aMHTEPECOBAaHHBIC JTUIA BIPaBe OOPATUTHCS B CYyJ MO IMOBOIY M3MEHEHHS pa3mepa



AJIMMCHTOB HUJIN OCBOGO)KI[GHI/IH OT yIJIAThI UX.

B-Tpetbux, gvinnama anumenmos npexpawiaemcs npu npUSHAHUU CYOOM 80CCMAHOBICHUSL
MmpyooCnocoOHOCMU UNU NPEKPAUYEHUSL HYHCOAEMOCTU 8 NOMOWU NOJYHaAmeNs aluMeHmo8, TO
€CTh TIPU OTIAJCHUH YCIIOBUI, HEOOXOJUMBIX IO 3aKOHY JJIs mosydeHus: coaepxanus (ct. 90,
92, 94-95, 98-102 CK KP);

B-deTBepThIX, guiniama ATUMEHMO8 npexpawaemcs npu 6cmyn.JieHuu
Hempyo0oCnoCOOH020 HYHCOAIWE20Cs 8 NOMOWU ObIBUE20 CYNpYea — NOJYUaAmes aluMeHmMOo8 6
HOBblIl Opak, TaK KaK TMpPH 3TOM OOS3aHHOCTh MAaTepUANTbHON MOIACPKKH BO3JIaracTcsi Ha
Cympyra 1mo HoBomMy Opaxy.

B-nATHIX, 6biniama arumenmos npekpawiaemcs 6 cesa3u Co CMepmbvio uyd, NOIYUarueo
anumenmol, UlU auya, 00A3AHHO20 YNAAYUBAMb AluMeHmbl. B TaHHOM cllydyae UMeeTcs B BUIY
TO OOCTOATENIHCTBO, KOTOPOE MPEIIOIaraeT CTPOro JNYHBINA XapaKTep ATHX MPaBOOTHOIIECHUH, a
IIOTOMY HE MOKET IIEpEUTH ITPAaBOIIPEEMHUKY YMEPILETo JIULA.
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