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NCTOPUYECKMUE OTAIIbI CTAHOBJIEHUA U PAZBUTUA MYCYJIBbBMAHCKOI'O
ITPABA 1 OBBIYHOI'O I'PAXKIIAHCKOI'O ITIPABA KbIPI'BI3OB

HcTouHNKM MYCYJBbMAHCKOTO IIpaBa OYEHb U OYEHb YHHMKaIbHbl. CyIleCTBEHHBIMU
0COOEHHOCTSIMHU XapaKTepU3yeTcs MYCyJIbMaHCKasl KOHLEMIUS MCTOYHUKOB mpaBa. OHA BUIUT
UCTOYHUK IIpaBa B Bojie AJiaxa, KOTOPOMY NPHUHAUIEKUT HEOTPAHUUEHHBIH CYBEPEHUTET.
Hopwmpbl, co3naBaembie AJ1axoM, CTAHOBSITCS M3BECTHBIMHU JIIOSIM ITOCPEICTBOM 00XKECTBEHHOTO
OTKPOBEHUS 4Yepe3 ero npopoka Myxammena. ITH HOPMBI, U3JI0KEHHBIE B 3aII0BEAX IIPOPOKA B
Kopane, conepkanuch Takke B IOCTYNKax M Jake B MoOJ4aHuuM Myxammena, U3 KOTOPBIX
ClIelyeT BBIBOAMUTH 00IIee MpaBuiio. B ¢BA3M ¢ TaKUM MOAXOJI0M MyCyJbMaHCKasi TEOpUs, KaK U
mr00asi TeoJIOTHYeCcKasi TEOpHsi, MCKIOYAeT MOCTAaHOBKY BOMNPOCAa O MAaTEPHAIBHBIX YCIOBHUSX
JKU3HU 00IecTBa, OOYCIOBIMBAIOIIUX T€ WIM WHBIE NpaBoBble HOPMBL. C TOYKHM  3pEHUS
MYCYJbMAaHCKOM  KOHLENLIMM  IIpaBa, HAWTM MCTOYHUK IIpaBa, IPAaBOBYID HOPMY,
IOPUTOJTHYIO JUI, PEIIEHUS TOTO0 WM MHOTO Jefla, 3HAuYuT BCKpPBITH BeJieHHe Oora K
JAHHOMY CIIy4ar, KOTOPOE€ HYKHO H3BJIeYb U3 CBAIICHHBIX yCT. Ero nenaror MycyJbMaHCKUE
3aKOHOBE/IbI, OJJTHOBPEMEHHO SIBIIIOIIMUECS TEOJOTaMH.

MycynbMaHe NPU3HAIOT JUIIb OJHO 3aKOHOJATENIbCTBO, OCHOBaHHOe Ha KopaHe kak
IJIaBHOM MCTOYHMKEe, Ha CyHHE M Ha XaAHuCax, MPENaHUsAX, IOJYYEHHBIX OT IIPOpOKa
MyxaMMesa, a Takke Ha TOCTAaHOBJCHUSAX IEPBBIX XalU(pOB M OCHOBATENIEH DPEIMIHO3HBIX
packoJIOB, AOIOJHUTENIBHO pas3bscHAOMUX KopaH. 3aKOHOAATENbCTBO HCIaMa YCTaHOBHUIIO
TECHYIO, HEPa3pBbIBHYIO CBSI3b MEXIY PEIUTHO3HBIMU U IpakaaHCKUMU 3akoHamu. B VII - VIII
BB. MCTOYHHMKaMH MYCYJbMAaHCKOIO IpaBa, AeicTBUTENbHO, BbicTynaiu Kopan n CyHHa, a
TaKKe WIKMa U «BBICKA3bIBaHUs IOJIBIKHUKOBY», a HaunHas ¢ 1X-X BB. 3Ta poJib NOCTENEHHO
mepema K JOKTpuHe ((ukx)', KOTOpas IJIaBEHCTBYeT B MYCYIbMaHCKOM IpaBe.
JlokTpuHanbHasg pa3zpaboTka MYCYJIbMAaHCKOTO IpaBa 3aTpy[HsJIa €ro CHUCTEeMaTHU3aLHUIo, HO
BMECTE C Te€M INpujaBaja €My H3BECTHYIO TMOKOCTb, a HUCTOPUYECKH €€ pOJb MOCTETEHHO
Bo3pacrana. Ha paHHMX cTaausXx CBOEro CTaHOBJICHHMS MYCYJIBMAaHCKO-IIpaBOBas JOKTPHUHA B
OCHOBHOM 3aHHUMAajach I[OMCKaMU KOHKPETHBIX IPAaBUJI IIOBEIEHUS HAa OCHOBE TOJIKOBAHMS
Kopana u CyHHBI, a 3aTeéM IOPHUCTYNMWIA K CTPOTrOM CHCTEMATH3aLMU PalMOHAIbHBIX IIPHUEMOB
«W3BICYCHUS» W3 HUX HOBBIX IIPaBOBBIX HOpM. Ilo mepe ycuneHMs HEONPENEIeHHOCTH U
3allyTaHHOCTH BBIBOJIOB MHOTOYHCICHHBIX TOJKOB W HEOOXOAMMOCTH pEryJlupoBaTh BHOBb
BO3HHUKAIOIINE OOLIECTBEHHbIE OTHOIICHUS, TOKTPUHA COCPEIOTOUYMIIA CBOM OCHOBHBIE YCHJIUS
Ha pa3paboTKe METOJOJOTMUYECKOW M OOLIETEOPETHYECKON OCHOBBI MYCYJIBMAHCKOTO IIpaBa.
Takast He0OX0IMMOCTh OblIa CBSi3aHA C TE€M, YTO PA3JIUYHBIEC ILIKOJbI - TOJIKH, IPU OOLIHOCTH
OTNpPaBHBIX MO3ULUH, (OPMYIUPOBATU MpPHU PELUICHUH CXOJHBIX BOMPOCOB pa3iIUYHbIE,
HecoBrnazaromue HopMbl. OHAaKO Ja)keé Ha YpPOBHE OJHOM IIKOJBI CYLIECTBYIOT CaMmble
pasHOOOpa3Hble, MOpPOH B3aMMOMCKIIOYAIOIIME, NpaBUiIa TOBEACHUSA. Takoe IOJI0KEHUE
CIIOKMJIOCH TOJI BIUSHHEM 3aKOHOMEPHOM HCTOPUYECKOM HBOJIONUHM (PAKTOB M OTPA3UIIO
XapakTep UX MCTOYHMKOB. Cienyer, OJHaKO, UMETb B BHJY, YTO B CPEIHHME BEKa IOKTPHUHA
ABJIAJIACh BENYILMM, HO HE E€IVHCTBEHHBIM HMCTOYHMKOM MyCyJbMaHCKOro mpasa. CoriacHo
MYCYJIBMAaHCKO-IIPABOBOM TEOPHUM, BBICUIME TOCYJAPCTBEHHBIC OPraHbl MOIUIM I10Jb30BAThCS
OIPaHMYEHHBIMU 3aKOHOJATEIbHBIMU IIOJTHOMOYMAMHU II0 BOIIPOCaM, HE YpPEryJIHpPOBAHHBIM
Kopanom u Cynnoii. Haunnas co BTopoil nosoBunsl XIX Beka B MOJIO)KEHUH MYCYJIbMaHCKOTO
IpaBa B LIEJIOM M €ro MCTOYHUKOB IPOM30LUIN Cepbe3Hble M3MeHeHHs. OHU ObUIM CBS3aHBbI,
Ipex/ie BCEro, ¢ TeM, YTO B IPABOBBIX CHCTEMax Haubosiee pa3BUTHIX MYCYJIbMaHCKUX CTpaH
(GUKX MOCTENEHHO YCTYNHJI BeJylllMe MO3UIMN 3aKOHOAATeIbCTBY, OCHOBAHHOMY Ha peleniuu
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