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Annomayun: Makxanra uHmMenIeKmMyanobiK

UWMEPOYYAYK — JICHLULIHMBIKMAPLIHA — OOJI20H
VKYKMapOblH AOMUHUCTPAMUBOUK-YKYKIMYK
KOP2OIYUYH KAMCbi300000 MamieKemmuk
0p2anoapOvIH 03 apa apkemmenyy

3aPLLIYLLILICHIHA — MUUUUL  CYPOOIOPYH — aubln
KOPCOmMYyyeo, OWOHOOU 9l KAPAAbIN  JHCAMKAH
mapmaxmazvl YKyKmapowlh aOMUHUCMPAMUBOUK-
VKYKIMYK KOP2ONYULVH ap mMapanmyy maido020

apHaneaH.
Annomayusn: Cmamos nocesuena
gonpocam BbIsGIIEHUS Heobxooumocmu

83aUMOO0CMBUSL 20CYOAPCMBEHHBIX OP2AH08 NpU
obecneveruu AOMUHUCMPAMUBHO-NPABOBOLL
OXpaHbvl NPA8 HA pe3yabmanmvl UHMEINeKMYATIbHOLL
deﬂmeﬂbﬁocmu, a makotce B8CECMOpPOHHEM)
anaiuszy a()MuHucmpamueﬁo-npaeoeoﬁ 3aujunivl
npas 8 paccmampueaemo Ompaciu.

Annotation: The article is devoted to the is-
sues of identifying the need for interaction between
state bodies while ensuring the administrative and
legal protection of rights to the results of intellec-
tual activity, as well as a comprehensive analysis
of the administrative and legal protection of rights
in the industry under consideration..

Hezuzzu co300p. unmennekmyanobik MeH-
YUK, UHMENTeKMYAN0blK UUMEPOYYAYK, AOMUHU-
CmMpamugoux - YKYKMYK KOp200; MAMLEKemmuK

0p2anHoapovIH 63 apa apKemmenyycy,
Koumpagharxyus (hanvcupurayus);
AOMUHUCPAMUBOUK VKVK 0y3yy;

AOMUHUCPAYUSLIBIK IHCOONKEPUUTUK.

Knruesvie cnosa: unmennexmyanvhas coo-
CMBEHHOCMb, UHMENLIEKMYAIbHASL 0esMeNbHOCHIb,
AOMUHUCMPAMUBHO-NPABOBASL sawuma;
g3aumooeticmsue  20CyOApPCMBEHHbIX — OP2aAHO8;
Kommpagaryus (parecugurayus); aomuHucmpa-
mueHoe npagoHapyuienue;, AOMUHUCTNPAMUBHASL
OMBEMCMBEHHOCTb.

Key words: intellectual property; intellectu-
al activity; administrative and legal protection;
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interaction of state bodies; counterfeiting (falsifi-
cation); administrative offense; administrative re-
sponsibility.

B Bek mporpeccMBHOrO pa3BUTHS HAyKH U
TEXHUKH,  BCECTOPOHHEE  HCCIEIOBAaHHE U
HalpaBJICHHE MHTEIUICKTYaJbHOM JesITeIbHOCTH B
NPaBWILHOE MPABOBOE PYCIO SBISICTCS OJHUM W3
BEIMKUX  3a7ad  KaXIOro pa3BHBAIOLIETOCS,
CYBEPEHHOI'O,  JI€MOKPAaTH4eCKOro,  IPaBOBOTO
rocynapctBa [1, cr.1], ¥ BBICOKO WEHSIIETO
KyJIbTYpY OOIIEcTBa. YUHUTHIBas TEHACHIHMIO pa3-
BUTHS pE3yJbTaTOB HMHTEIUICKTYyaJbHOH HesATelNb-
HOCTH, 3aCTaBJII€T BCE YEIOBEUECTBO BCEPhE3 3a-
nymatbes. Huwke mpUBOAMTCS ONUH U3 TaKUX SIp-
KX (akTopoB (heHOMEHAIBHOTO HAYYHOTO HCCIIe-
JIOBaHMUSL.

UzBectHslii Gpuzuk-Teopetnk Mutno Kaky B
cBoeM Tpyzae «Pu3uka OyayIIero» pasMplIUIeT O
BO3MOYKHOCTSIX TEXHOJIOTHYECKOTO pa3BUTHS Ha
ommxaiimme 100 er. Mutno Kaky mznaraer cBoé
BUJICHUE TPSAYILEro pa3BUTUS B MEIWLMHE, WH-
(OpMaIMOHHBIX TEXHOJOTHAX, HCCICAOBAHUAX B
00J1aCTH HMCKYCCTBEHHOI'O HMHTEIUIEKTa, HAHOTEX-
HOJIOTHH W SHepreTrke. Kaxkmas riaBa pasnencHa
Ha Tpu pasnmena: bmmkaimee Oymymee (2000-
2030), Cepenuna Beka (2030-2070) u [lanexoe
oynymee (2070-2100). ABTop 00CYXITaeT O TOM,
4T0 OyJeT mpencTaBisaTh coboi mup B 2100 roxy.
Kak omuuM ycunueMm Boiu OyAyT YyHpPaBIIATHCS
KOMIIBIOTEPBI, KaK CHJIOW MBICITH YEJIOBEK CMOKET
JBUraTh NPEAMETHI, KaK Mbl OyJIeM IOIKII0YAThCS
K MHPOBOMY HH(POPMALMOHHOMY TIONIO, U HE
TOJBKO 3TO, namee OyayT pa3paboTaHbl HCKYyC-
CTBEHHBIC OpPTaHbl; MapALINe B BO3AyXe aBTOMOOU-
TV, HEBEPOSITHAs TPOJOJDKUTEIBHOCTh XU3HH U
Mmosogocty. Ilo 3TOMy moBozmy aBTOp HccienOBa-
HUH CBUJAETENBCTBYET, YTO BCE JTH Uyleca He
(haHTacTHKa, a 000CHOBAHHBIE TIPOTHO3BI HAYIHOTO

mupa [2].
Ho, B TO e BpeMms, MpPOTPECCHBHOEC
pa3BUTHE Pe3yIbTaTOB WMHTEIUICKTYaIbHON

JeSITEbHOCTH, HAaBJEKAal0T Ha ceds CTONb XKe
NPOTPECCUBHBIC NPABOBbIE HApYIICHUs, B BHIC
iaruaTa, Konrpadakiuuu u (win) QanbcuduKaim
Pe3yIbTAaTOB MHTEJICKTYaIbHON ESITEIbHOCTH.
[Ipou3BoaCTBO U COBIT KOHTPaaKTHBIX TO-
BapoOB — 3TO TIOOaibHas MpobOiema, CBA3aHHAS C
MHOTOMWUTHAPIHBIM JI0XOJIOM, KOTOpasi BJeYeT
CephEe3HBIC 3KOHOMHUYECKHE M MEIUIMHCKHUE II0-
CIICICTBUS JUIA NPABUTEJIbCTB, MPEIIPUSITHIA U ca-
MO€ TJIaBHOE — [yl NOTpeOuTesnel, Hac C BaMH.
KonrtpadakTHbie TOBapbl BCTPEUalOTCs BE3AE — 3TO
o0pasipl  THIIH,  OAEXKAbI,  JEKapCTBEHHBIE

@;mmo( o2

npenaparbl, pa3iu4yHble BHAB 00OpYNOBaHUS U
OBITOBOM TeXHUKH... [Ipum 3TOM, caMbIM TJIaBHBIM
MOTHBOM COBITa KOHTpa(akTHOW NPOAYKIIUU
SIBIISIETCSL 3aUHTEPECOBAHHOCTh Tronen
nproOperaTh NAaHHYIO HPOLYKIHIO MO OpPOCOBBIM
LeHaM. 3a4acTyro npuoOperaTesii KOHTpaaKkTHON
MPOAYKIMKA HE 3aJyMBIBAIOTCS HaJ OYEBHUIHOU
CBSI3BI0 MEXAY TMONACTbHBIMH TOBapaMH H
TpaHCHALIMOHATIbHOU OPraHW30BAHHOMN
MIPECTYMHOCThI0. Peub umer o JeilcTBUTENBHO
TpaHCHAITMOHALHOHN Tpobiieme. Bo MHOTHX CcTpa-
HaX OTCYTCTBHE CAEPKHMBAIOIIETO 3aKOHOAATEINb-
CTBa TOOMIPSIET JESATEIFHOCTh KOHTPa(aKkTOpPOB,
MTOCKOJIbKY OHHU IMPAaKTHYECKH He 00ATCS OBITH 3a-
JICPYKaHHBIMH WJIA TIPUBJICUCHHBIMU K OTBETCTBEH-
HOCTH, Y€r0 HE CKaXKelIb O COBEPIICHHH IPYTHX
MpaBoOHapyIIeHu# (mpectymienuii). OHU co3/atoT
(UKTUBHBIE W TOJACTaBHBIE KoMmaHuu. OHU uc-
MOJIL3YIOT HEJIOCTATKH MOTPAHUYHOTO KOHTPOJIS U
HOPMAaTHBHO-TIPaBOBOH 0a3bl. B TO ke BpeMs OHU
WCHOJB3YIOT (PaJbIIKMBBIE TOKYMEHTBI JI TOJY-
YEeHUS] WHTPENUEHTOB JUIsi M3TOTOBJICHHS (apma-
LEBTUYECKUX MpEeraparoB, a TaKXe IPOU3BOJ-
CTBEHHOE 00OpYy/JOBaHME JJisi KOMUPOBAHUS IO
JIUHHBIX TOBapOB.

[IpuoGperenne MONJENBHBIX JIEKAPCTB MO-
JKET CKPBITH JTOJTOCPOYHBIE PUCKH, O YeM CBHUJIE-
TEJIbCTBYIOT MHOTOYHUCIICHHBIE TPUMEPHl HHBA-
JUIHOCTH M CMEPTENhHBIX HCXOJOB B pe3yibTare
YIOTPEOJICHUST TaKWX JIEKAPCTB W YBEIUYCHUC
YHciia ciiydaeB 3a00JIeBaHMM, TUIOXO TOIAIONINX-
sl ICKApCTBEHHOW Tepanuu. Jlake MOKymKa TaKux
TOBapOB HESICHOTO IPOUCXOXKACHUS, KaK 3aIluT-
HbIE€ OYKH WM D3JEKTPOMPOOKH, KOTOpHIE OBLIN
HE3aKOHHO CKOMNHMPOBAaHbI WM BOCIPOW3BEICHEI,
MIPENICTABIIACT CEPHhE3HYI0 OMACHOCTh, YUHUTHIBAS
HX HU3KOE KauecTBo [3, ¢.43-45].

B mpaBoBoii cucreme Kuiprezckoit Pecmy0-
JIUKU TPEAYCMOTPEHBI MEpPhI TPaKJaHCKOW, Yro-
JIOBHOM M aIMMHHUCTPATUBHON OTBETCTBEHHOCTH 3a
HapyIICHUE TMPaB Ha PE3yJbTaThl MHTEIUICKTYallb-
HOM pesarenbHOCTH. OJHAKO, HEOOXOJMMO OTMeE-
TUTH TOT (aKT, YTO aIMUHHUCTPATUBHO — MPABOBas
3alIUTa IMpaB Ha Pe3yJIbTAaThl HWHTEIJIEKTYaJbHOU
NEeSITeTbHOCTH MMEET MPEUMYIIECTBO M3-3a CBOCH
MPOCTOTHI M OBICTPOTHI MpaBonpuMeHeHHs. OHH
MTO3BOJIAIOT OTIEPATHBHO pPEarupoBaTh Ha OTHOCH-
TEIBHO MEJIKHE MPABOHAPYIICHUS, TaKHE KaK He-
BBITJIaTa aBTOPCKOTO BO3HATPAKICHUS, TOPTOBIIS
KOHTpadakTHOW mpoaykuued u T.I. Poct addek-
TUBHOCTU aJIMUHUCTPATHBHO-IIPABOBBIX MeEp, M03-
BOJIMJI OBl B TIEPBYIO OYepeab JOCTHYB JIOJKHOTO
ypoBHSI 60pHOBI ¢ HECAHKITMOHUPOBAHHBIM KOIIH-
pOBaHMEM, IIArHaTCTBOM, KOHTpadaKkiued u apy-
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TMMHU TIPaBOHAPYIIEHMSIMH B cdepe mpaB Ha pe-
3yJIBTaThl HMHTEJUIEKTYalbHOW JesTenbHOCTH [4,
¢.37]. Mepbl amMUHUCTPATHBHOW OTBETCTBEHHO-
CTH 3a HapyLIEHHE MPaB Ha Pe3yJIbTaTbl HHTEIICK-
TyalbHOM [JESTEIbHOCTH CHEpXKaTcsi B CTaThAX
305, 314, 339-345, Koxekca 00 agMHUHHACTpATHB-
Hoif oTBeTcTBeHHOCTH (KOAO) KP.

Cratbs 340 KoAO KP «Hapymenue aBTop-
CKHUX M CMEXHBIX IpaB» [5] ycTaHaBIMBaeT Hajo-
KEHUE aJIMUHHCTPATUBHOIO B3BICKAHMS B CIY4asix
W3TOTOBJICHUS], IPHOOPETEHUs], XpaHeHUsI, pojaa-
KM, cIaud B NPOKAT WIM HMHOE HE3aKOHHOE HC-
MOJIb30BaHNE B KOMMEPYECKUX IIENAX IK3EMIUIA-
POB Tpom3BeNeHUN WM (OHOTPAMM, €CITH IK3EM-
TUISIPBI SIBIISIFOTCS:

- KOHTpa(aKTHBIMU;

- Ha 9K3eMIUIIpax yKasaHa JIOKHas HH(Op-
Marus 00 X U3TOTOBUTENSAX WM O MECTax MPOU3-
BOJICTBA;

- Ha DK3EMIUIIpax Mpou3BeAeHUI win GoHo-
rpaMM YHHYTOXXEH JIMOO HM3MEHEH 3HaK OXpPaHbI
AaBTOPCKOTO IpaBa MM 3HAK OXPaHbl CMEKHBIX
Mpas. ..

CrnenoBaTenbHO, aAMUHUCTPAaTUBHAs OTBET-
CTBEHHOCTH HACTYIIA€T HE TOJIBKO 332 N3TOTOBJIEHUE
U PacipoCTpaHeHHE KOHTPA(PaKTHBIX IK3EMIUIIPOB
npou3BeneHuid 1 (POHOTPaMM, HO U MPH BBEACHUH
norpeburess B 3a0iyxxaeHue. B cBs3u ¢ 3TUM Ju-
110, COBEpILIMBIIEE JaHHOE MPaBOHAPYIIEHHE MO-
XKeT OBbITh IPUBJIECYCHO K aAMHUHUCTPATUBHON OT-
BETCTBEHHOCTH U 3a HapyIlIEHHE MpaB MoTpedure-
nei B coorBercTBUM C 3akoHOM KP «O 3amute
npaB notpedureneit» [6]. Takum obpasom, qaHHas
CTaThs 3allMIIAET MpaBa oOJafaTeneil MHTEIUIeK-
TyaJbHBIX NpaB U NpaB MoTpeOuTenei. DTu nei-
CTBUS MPU3HAIOTCA aIMUHUCTPATHUBHBIM IIpaBOHA-
pYLIEHHEM W B Cily4Yae, €ClId Ha MaTepHaIbHOM
HocuTesie OyIyT HaXOAUTHCS HEOXpaHAEMbIE 3aKO-
HOM TIPOW3BENEHUs, WIH ecid Ha Oykiere OyayT
YKa3aHbl JIOKHBIC CBEACHUS 00 M3rOTOBHTENE HIIH
MecTe IPOU3BOACTBA KOHTpadaKTa.

3a monoOHbIE AEHCTBHS NPEAYyCMOTPEHBI
mrpadHble CaHKIWK B pa3Mepe OT TPHUIALATH /0
MSATHACCATH Ha TpakAaH, Ha OJDKHOCTHBIX JIMII -
OT MATHAECSATH IO CTa PACUETHBIX IOKa3aTesei ¢
KOH(HCKaIMe KOHTpaaKTHBIX  3K3EMIUIIPOB
Npou3BeIeHUH MU (POHOTpaMM.

Te xe nedcTBUs, MPEAyCMOTPEHHBIE MYHK-
Tamu 1, 2, 3 yacTu nepBOIl HACTOAIIEH CTAaThU, CO-
BEpIICHHBIE [IOBTOPHO B TEUEHME rojia IOCIe MpHu-
MEHEHMS Mep aJMHUHUCTPATUBHOIO B3BICKAHUS
BJIEKYT HaJIO)KEHHE aJAMHHHCTPATUBHOTO mTpada
Ha TpaKAaH - OT NATUAECATH IO CTa, HA JOJDK-
HOCTHBIX JIMI] - OT CTa JI0 JBYXCOT PAacYETHBIX IO-

2018 s

Kazareneil ¢ KoHgHUcKauueil KOHTpadaKkTHBIX OK-
3eMIUIIPOB TIPOHU3BEICHUH HTH (HOHOTPAMM.

Ha mnpakTuke npuMeHeHHE HOPM JaHHOM
CTaThbU BBI3BIBAET OIIPENIEIICHHBIE TPOOIEMBI:

- pabOTHUKHU NPABOOXPAHUTEIBHBIX OPTaHOB
HE UMCIOT CMENHaJbHON MOATOTOBKH, B CBS3H C
YeM, OHHM 3a4acTyl0 HE MOTYT CaMOCTOSTENBHO
BBISIBUTH KOHTPa(aKTHYIO MPOIYKIIHIO;

- OTCYTCTBYET YETKOE B3aMMOJIEHCTBHE C
OpraHU3alusIMH, YIPaBJSIIOIUMH MpaBaMU aBTO-
POB Ha KOJUIEKTUBHOW OCHOBE;

- PaBOOXPaHUTEIbHBIE PAOOTHUKH U CYIbH
TICUXOJIOTHYECKH HE TOTOBHI BWJIETh B HapyIIHTE-
JISIX MHTEJUIEKTYallbHBIX TPaB MMPaBOHAPYIIUTEICH,
T.K. OHH 10 BHEITHUM NPU3HAKaM Majo 4eM OTJIH-
YaroTcs OT JOOPOCOBECTHBIX IOJIb30BATENEH pe-
3yJbTaTa HHTEIUIEKTyalTbHOW JesITeIbHOCTH;

- Cy/IbH KpaifHe peKo MPUHUMAIOT pelieHre
0 KOH(HCKAIMK U YHUYTOXKCHUU KOHTpa(aKTHOH
MPONYKINK (DK3EMIUIIPOB), W, KaK CJCICTBHE,
KOHTpa(aKTHBIE JK3EMIULIPHl BO3BPALIAIOTCS B
HE3aKOHHBIN TOPTOBBI 000POT.

[Ipu obecrneyeHUM NPaBOBOM 3aIUTHl HH-
TEJUICKTYyallbHOM COOCTBEHHOCTH, YCTaHOBIICHHOM
KoAO KP HeoOXoauMo OTMETHTH MPOOIEMEI, KO-
TOpBIE YCIOXHSIOT NPABOBOE pEryJlHpOBaHHE B
TaHHOU cepe OOIEeCTBEHHBIX OTHOMICHHIH:

1. OtcyTcTBHE WM HEAOCTATOYHOCTH 3HA-
HUIl 0O MHUPOBBIX JOCTIKEHHSX IO BOIIpOCaM Mpa-
BOBOW OXpaHbI U 3aIlIUTE UHTEIUICKTYAJIbHBIX MIPaB.

2. Hwuskas mpaBoBas KyInbTypa aBTOPOB,
npaBooOanaTesnell 1 MpaBONPUMEHUTEIICH.

3. Ilcuxomoruydeckass HErOTOBHOCTh IPaBO-
OXPaHUTENHHBIX OPraHOB K PEIIUTEIbHBIM Jei-
CTBHSIM 1O OOpBOE C MHTEIIEKTYaJIbHBIM HHUpAT-
CTBOM.

4. TlaccuBHOE OTHOIIEHHE aBTOPOB M Ipa-
BooOJyamaTeneil K 3alIMTe CBOWX AaBTOPCKUX U
WHBIX MHTEJUICKTYaJIbHBIX MPaB.

5. OTCyTCTBHE METOJIUKH PACUECTOB YOBITKOB
NpYU HAapyLIEHUW aBTOPCKUX W JIPYTHX HHTEJUICK-
TyaJbHBIX TIPaB.

6. HeckoopaMHUPOBAaHHOCTh AECUCTBUN pa3-
JYHBIX MPaBOOXPAHHUTENBHBIX CTPYKTYp B o0Ia-
CTH 3aI[UTHI TIPaB aBTOPOB.

7. HecoriacoBaHHOCTb HOPM, PACIIONOMXKEH-
HBIX B Pa3IMYHBIX HOPMATHBHO-TIPABOBBIX aKTaX.

8. BesHakazaHHOe M NTOCTYITHOE «CKauWBa-
HUE» pe3yNbTaTOB MHTEIUIEKTYaIbHON AesTehHO-
CTH, pa3MenleHHbIX B ceTu UnTepHer (OmHUM U3
3¢ (peKTUBHBIX MyTeH pemeHus JaHHON MpoOIeMbl
SIBIISIETCS pa3paboTKa U COBEPIICHCTBOBAHUE TEX-
HUYECKUX CPEACTB 3allUThl HHTEIUIEKTYaIbHBIX
mpaB. OJHAKO, TaK Ha3bIBaeMble TEXHUYECKUE

Peomsenk W2

150



RITFO

CpEeACTBAa 3allUThl HMHTEJUICKTYaJbHBIX IpaB, Ha
CETOQHAIIHUM JeHb, CII¢ HE HAIILIM CBOSH YETKOM
perjamMeHTallul B COOTBETCTBYIOIIMX HOPMATHB-
HBIX TPaBOBBIX akTax KP).

9. He yperymupoBaHbl IpoOIEMBI TEPMUHO-
JIOTUH, HATIpUMeED, TIOHATHS «KOHTpadaKkTHAs TPO-
JTYKITASD) .

10. AZMHMHHUCTPATUBHO-TIPABOBBIE CAHKIIMU
Takue, Kak mrpadsl, SBISIOTCS HE 3PPEKTHBHBI-
MH.

Hrak, Ha MOM B3IiIsf, pe3yNbTaTUBHOIO pe-
MEHUS BHIMICYKa3aHHBIX MPOOJIeM, MOXKHO JI0-

CTM4Yb  IIyTEM  [PUMEHEHHS  CIUIOYEHHOIO
B3aUMOJICUCTBHUSI ~ TOCYJAPCTBEHHBIX  OpPraHOB
(3aKOHOATENbHBIX, UCIIOJIHUTENbHBIX,

MIPABOOXPAHUTENBHBIX M CyIeOHBIX OpraHoOB), 00-
LIECTBEHHBIX 00OBEAMHEHUI U OU3HEC cooOlecTBa
npu 00eCHeUeHUH aJMHHUCTPATUBHO — MPABOBOU
OXpaHbI MpaB Ha Pe3yJbTaThl WHTEIUICKTYaTbHOM
NIESITEILHOCTU U B 00ph0Oe ¢ KOHTpahaKTHOU Mpo-
nykiweid B Keipresckoit Pecrybnuke.
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