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MOMUCK IYTEW COBEPIIEHCTBOBAHMSI TEOPAHU B IPEJYIIPEX/IEHAN
U MIPOPUIAKTUKE MPECTYILIEHAM

Tema mocBsIIIeHa COBEPIICHCTBOBAHUIO MOWCKAa OCOOEHHOCTEH, TCHICHIIMA Pa3BUTHS HAYKH
YTOJIOBHOT'O IIPaBa ¥ KPUMHUHOJIOTUH, COOTBETCTBYIOIIEE HOBOMY BpeMeHHU. Bonpocs! 3Tu sBIIOTCS
YacTbIO NPABOBOI'O COCTABISIOUIEr0 HayKu. Bo3bMeM HayKy yroJloBHOro INpaBa U KPUMHHOJIOTHH B
npyrux crpanax: Poccus, Kaszaxcran, benopyccus u T.0. OHM OOratbl B CYXJIE€HUHU, CKOPHI B
MPaKTUYECKOM TPUMEHEHUH PE3YJIbTaTa HAYKU.

Ecom momoiiTh  k  yroioBHOMy JeicTByromemMy 3akoHogarensctBy KP, 1O oHa —
HECOBEpIIICHHA, T.€. €CTh BO3MOKHOCTb €€ NEPECMOTPETh BHECTH U3MEHEHHUE U JIOTIOJIHEHUE, 8 DMOM
00CMOUHCIMB0 NPUKIAOHOU HAYKU Y20I08HO20 Npasd, OHA He (PyHIIaMEeHTaIbHAas!, U MO3TOMY TTOMCK K
YJIyUIIEHUIO TOJNBKO HpuBeTcTBYyeTCA. s 3TOoro Tpedyercsi HaydyHO [0Ka3aTb CBOMU [JOBOJBI,
[I0Ka3aTh HECOCTOSATENBHOCTD €€ IPUMEHEHUS Ha IIPAKTUKE.

Hcropust pa3sBUTUS KBIPTBI3CKOIO YTOJIOBHOIO IIpaBa, C OJHOW CTOPOHBI OTPAXKAET
HAIlMOHAJIBHYIO CaMOOBITHOCTb, C JAPYrod HMEeT €IMHYI0 II0YBY IPOMCXOXIEHUs, KOTOpbIe
CJIOKWJIMCH YCUIIMSIMUA TEOPETUKOB MHOTHX CTPaH C Pa3JIMYHBIMU MIPaBOBBIMU cucteMamu. O01ee u
UHIMBUAyaIbHOE  (HAIMOHAJbHOE) B YrOJIOBHO-TIPABOBOM  HaykKe  OONIENpU3HAHBI  HA
MEXIYHApOIHOM YPOBHE, B 3TOH NMPEEMCTBEHHOCTU — 6MOpoe OOCHMOUHCMEO MeopUul y20108H020
npasa.

Kak nam m3BectHo, Bce ctpanbl CHI', KOTOpble MepeKuBalOT IIOKOBYIO TEpPANUIO, KaxAas
MIOCBOEMY CTOJIKHYJIMCh CO CIIOKHOCTSIMHU IEPEXOAHON IKOHOMUKH, OYKBAJIBHO CO BCEX MO3MLIMN U B
chepe MPECTYNHOCTH, BKIIOUUTEIbHO, HO BpeMs He onpaabiBaeT crpanbel CHI, TpebOys
KOOpJIMHANBHBIX YCWINH B OOpb0€ € MPEecTymHOCTBIO, C JAPYroif — TOCMOTPUTE B CTpaHax C
MUJTMApJAaMH JOXOJ0B C BBICOKMMHU JIEMOKPATUYECKUMH YCTOSIMH TOXKE€ HE MOTYT PajoBaThCs IO
HOBOJly HPECTYHMHOCTH, 3TO TpPeTuil (hakTop — 60Cmpebo8anHOCmU HAYYHOU Meopul y20108HO20
npaea u KPUMUHOLO2UU.

B HeoaMHaKoBOM CTENEHH, HE MOBCEMECTHO, €CTh CIPOC HA HAayKy YIOJOBHOIO IIpaBa H
KpuMHHOJIOTHH. HO MBI 3HaeM, 4TO 00LIECTBO HYKIAETCA B YCHJICHUH YTOJIOBHONH OTBETCTBEHHOCTH
B pasHeix (opMax (B CTOpPOHY pENpecCHMBHOCTH WM TryMmaHu3auuu). Korma y HaceneHus
HOBBIIIEHHAs YyBCTBUTEJIIBHOCTh K HWHTEHCHUBHOCTH peIpeccud, TpeOyercss IyMaHU3HpOBATh
3aKOHOAATENBCTBO.

[Tponeccel rnoGanu3anuu  BeIpaOaTHIBAIOT MMMYHHUTET, U OH COYETAETCS C POCTOM
HOTPEeOHOCTH B OXpaHe HAI[MOHAJIBLHOI'O YTOJIOBHOI'O CyBEPEHHUTETA.

MeHnseTcsi HaMOHAJIBHOE U MEXAYHAapOAHOE YrOJOBHOE 3aKOHOAATENBCTBO U IOJ BIMSHUEM
9THX ()aKTOPOB HayKa HIIET CBOM PELICHUs MpoOieMbl. 3a7adya HAyKH KaK MOXKHO CBOEBPEMEHHO
PEKOMEH/IOBaTh BBIXOJ, TOPOI KpaiiHe YCIOXHSIS €ro HpeTBOPEHHE, MOTOMY Kak Tpeldyercs
JIOTIOJTHEHNE UTAaK CKYIHOTO pecypca MaTepHalbHOTO BIIOXKEHHS, BCE ITO, OE3YCIOBHO, TOJIBKO BO
Omaro oOmiecTBa, a B ILEJIOM NPO(ECCHOHANBHOW TOJMTHKH TOCYAApCTBA, 8 2MoM cledyioujee
npeumywecmeo y20J106HOU HAYKU.

Bce smu oocmouncmea o0Ho8pemenno yKa3bplBalOT Ha Hamboiee OCTpble MOTPEeOHOCTU
«oua2u» COBEPUICHCTBOBAHUS YIOJOBHO-IPAaBOBOM HAyKW U II0 BO3MOXKHOCTH CBS3BIBAIOTCS C
0COOEHHOCTSIMH, 3aKOHOMEPHOCTSIMH U TEHICHUUSAMU pa3BUTHA HHPOPMALMOHHON 0a3bl U IpeaMera
YrOJIOBHO-TIPaBOBOM Hayku. IlepedeHp mpoOiaeMHBIX cuTyanui, 0003HaueHHBIN HUXKE, pa3yMeeTcs,
0 HallleMy MHEHUIO, HEMOJIHbIN U BO3MOXXHO CyOBEKTHUBHOE BUJICHHUE.

Brnanenne Bceil mHbopManmoHHON 0a30il B TEOpPHH YTOJIOBHOTO TpaBa, BBIHYKICHHAs He-
00X0/IMMOCTh, B MOTPEOHOCTH BCECTOPOHHE PA3IIISIETh CUTYallMIO, B HOTY JIH OHO CO BpeMeHeM?
Kaxue npobiembl yroiaoBHO-PaBOBON HAayKW MPOBAJMINCh — AHAIM3UPYS UX MOXKHO COCTABHUTb
LIEHHYI0 MH(pOpMaLMIO K Ipumepy, - npuunHy nposaia ct. 303 YK KP (Koppymmus), uto B Hayke
CKOJIBKO HE TOBOPH II0KA HET ycIexa.

Bcee ycwms [1,2,3] sBistoTcss oOoralieHHeM apryMEHTAllMOHHOW OCHOBBI JIOCTHIKEHHI
COBpeMeHHOU nmMeroreiicsi B Kelpreizcrane Hay4HOW MBICITH.
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JIMCKyCCHOHHOE B HAayKe MO3BOJISIET NPUHATH PELICHWE Ha OCHOBE MHOTHX IPUBEICHHBIX
apryMeHTOB, NPUUTH K TOH cepeauHe, K 3ApaBOMY CMBICIY, C Apyroil — mpodecCHOHAIN3UPOBATh
YTOJIOBHO-TIPABOBYIO HAayKy C Y4E€TOM MHTepeca OOIIecTBa, YKPEeIUlis U YCHINBAs BIUSHHE TCOPUU
Ha MMO3UIINIO HACETICHUS U B TIOJIUTUKE YIIPABICHUS BIACTBHIO.

Ilompebnocms 6 uHCMUMYYUOHANUZAYUU COOCMBEHHO Y20JI08HO-NPABOGOU HAVKU 6 Yelsx
YCuneHus ee 603ModxcHocmell — 3adaya, cnenuuiHas 1 UHAUBUYaIbHAs JUIsl KaXKA0H CTpaHbl, HO
3TO HEOOXOUMO, Ul COBEPIIEHCTBOBAHMS OPraHU3AIMIOHHON OCHOBBI YTOJIOBHO-IIPABOBOM HAyKH,
MOBBIIICHHUSI OTBETCTBEHHOCTH 3aKOHO/IATENs IIPH UCIOIB30BAHUH 3a MOJYYCHHBIH Pe3yIbTaT.

Cucrema OOBEKTHUBHBIX M CYOBEKTHBHBIX (DaKTOPOB OOYCIIOBIMBAIOT B 3aBHCHMOCTH OT X
MHTEHCUBHOCTH M B3aMMOCBSI3U TaKHe 3aKOHOMEPHOCTH Pa3BUTHS YTOJIOBHO-TIPABOBOI TEOpUH, KakK:
COLMAIBHBIA M TPO(ECCHOHATBHBIN CIPOC Ha YTOJOBHYIO HAayKy, 3HaYMMOCTh M aKTyalIbHOCTh
Pa3IMYHBIX COCTABISIOMIMX €€ MpeAMeTa, T.e. OTIAECNbHBIX MpoOJeM, pedb O TOM, YTO Pa3BUTHE
HAYKH, 3aBUCHT OT ()aKTOPOB, TAKHX, KaK JIMYHOCTU HCCIIENOBATENICH, WX B3TJS/A, IIKOJBI, OT
COLMAJILHOTO U NMPO(ECCUOHATIBHOTO YPOBHSI, OKPY’KaIOIIEN Cpeibl.

VYToN0BHOE TMpaBO Kak COUUANbHBIN QeHoMeH, mo MHeHuoo[2] D.A. XamwmHckoro, —
MOBCEMECTHO BO3HHUKIIO KaK NpuoOpeTaBIlas pasindHyio ¢opMmy crenuduyeckas IerHTHMAIUSL
IpaBa Ha HAaCWIME, T.e. TAKOIO IIpaBa, KOTOPOE OOLIECTBO BBIHYKIACHHO NOOPOBOJIBHO IEpEAaTh
BJIACTH B OOMEH Ha pean3alliio OIpE/eNeHHBIX 3a1ad, B cdepe obecredeHus O€30MaCHOCTH.
VIMeHHO MeXaHHW3M BO3HHUKHOBEHHS YTOJIOBHOTO IIpaBa CO3/aeT OINpEeelCHHbIC HHEPIHOHHBIC
OTpaHUYEHUs TOCIIEAYIOIIEr0 €ro pa3BUTUsA, HE NMPEMATCTBYS eMy. DTH OTPAaHUYEHUS OINPEeIISIOT
ONTUMAaJIbHOE COOTHOIIEHHE IpaBa IMyOJMYHOM BJIACTU HAa HACWJIME M rapaHTUH 0e30IacHOCTU AJIS
rpaxkJaH, MOAJIAHHBIX M, HAKOHEII, o0mecTBa B neioM. OHHM BIMAIOT HAa OLEHKY M3IEP)KEK U BHITOJl
HOPUHATHS YTOJIOBHO-TIPABBIX PELICHUH, IS BIACTH M OOIIECTBA, ONPEACIISIOT MONUCK IOPUANIECKIX
CPEICTB NPOTUBOJACHCTBUS 3MOYNOTPEOICHUIO MPABOM HAa HACWIINE, TPU TOM HHTEIUIEKTYaJIbHO
COBEPILEHCTBYS co/iepKaHue U (JOopMy YTOJIOBHOTO IPaBa.

Bo BcskoM ciydae, UWHEpUUS ~ YrOJIOBHOTO TIpaBa MPEMATCTBYET  Ppas3pbiBy €O
Cc(OPMHUPOBABIIMMHUCS TPAIUIMSIMUA KM OOS3bIBACT BHUMATEIBHO OTHOCUTBHCS K CIIOKUBIIMMCS
YTOJIOBHO-TIPABOBBIM UHCTUTYTaM U YroioBHOU nonutuke KP.

U3 BBIIEU3I0KEHHOTO CIeyeT UCKAaTh HayYHbIE PEIICHHs, TPOOIEMBbI B 0XKUAaHHH:

v\ pa3BUTHS WM IIEPEIOMAa: OHM OOBIMHO PAaCCMATPUBAIOTCS Kak pedopMbl (pempeccus WiIn
TyMaHH3alMs1) YTOJIOBHOTO 3aKOHOIaTEIIbCTBA;

v’ 3aj1a4a CyObEKTOB Pa3BUTHS YTOJIOBHOTO MPaBa, Kak MOUCK OTITUMAILHON CTaOMIILHOCTH;

v/ CpaBHMTENbHBIN aHAIN3 YrOJOBHOIO TPaBa, ONUPAOIIMICS Ha MPOMIEHHBIM OIBIT, BKIKOYAs
HEyJa4yH, U COBPEMEHHOE JOCTHXEHHE B JaHHON 00JIaCTH 3a pyOe:KOM, BHOCUMBIE MPEITI0KEHUS
Ha JI000M ypOBHE JIOJKHBI YUUTBIBATh yIIEpO, KOTOPBIH BI€UYET 370yNOTpeOIeHNEe YTOJIOBHBIM
IIPaBOM.

B 3arsHyBIIMiicS MEepexXOaHBIN MEPHOMA, K KOTOPBIM OTHOCSTCS HOBBIE MHCTHTYTHI, B cdepy
KOTOPBIX CIIeyeT M3ydaTh Hallel Hayke - 000CTpeHHas 60pbOa 3a HEMOIEIEHHBIE PECYPChl MEKIY
rpynnamMi, WMEIOUIMMU pa3IMYHbIA  CTapTOBBIA  JOCTYI, CTOJKHYBIIMMHUCS C IPAaBOBBIM
Oe3pazinuyueM, pacTylIdii KOHTHHTEHT O€33allUTHBIX Iepe]] yroJOBHO-NPABOBBIMH PHCKAMHU, U
HETOTOBHOCTb 3TOH CHCTEMbl YTOJOBHOW IOCTHLMM K TIPaBOBBIM JEHCTBHUSAM B HCKOPEHEHUH
IPOTUBONPABHOTO JACSHHUSL.

M3meHeHune conep:kaHMs, LeNeii U MEXaHW3MOB TIOBEJICHHS BBIPAKCHHBIE B IPECTYITHOM
NOBEJICHUU KaK: YKJIOHEHHME OT Hajora, KOHTpabaHJa, IOCATraTeJIbCTBO HAa HHTEIUIEKTYaJIbHYIO
COOCTBEHHOCTb, (panmbcuUKaLUsA TOKYMEHTOB, IPOYKTOB MUTAHUs, U BUHO-BOJOYHBIX M3JENUi, a
TaK)K€ TOBAapOB IMPOMBINUIEHHOTO HAa3HAYEHWs, OPraHU30BaHHBIMH W  KOPPYNIIMOHHBIMU
JJIEMEHTaMH, B POCTE TEPpPOpHU3Ma, OSKCTPEMH3Ma, CcemapaTu3Ma W TPAaHCHAIIMOHAIBHOU
HOPECTYMHOCTH W T.J. MHOTOE JIpyroe ciexyeT M3y4aTb W IpeiaraTb HaydHoe OOOCHOBaHHE IS
NPUMEHEHHUS] PEKOMEHIAINU Ha TIPAKTHKE.
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