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Kazaxcxuu Hayuonanonviu nedazocuueckuu ynueepcumem umenu Abas PK

KOHCTUTYLUSA PECIHYBJIMKHN KA3AXCTAH ---ITPABOBASI OCHOBA
®OPMUPOBAHUSA I'PAXKJIAHCKOI'O OBIIECTBA

ITocne pa3Bana coro3a COLMATUCTUUECKUX FOCYJApCTB U B IIEPBbIE T'OJbl HE3aBUCUMOCTHU
Pecnyonuka Kaszaxcran npunsiia ase Koncrutyuuu. I[lepBas, xoTopas 3ajoKuiia MpaBOBYIO
0a3y JUIsl IOCTPOEHUSI TOCYJapCTBEHHOCTH, Obuta mpuHATa 28 stHBaps 1993 roma, a Bropas —
HbIHE AeiicTByromas Koncrutymus Obuta npunsata 30 asrycra 1995 roga. B Koncturynuio 1995
roja 3a MOCJIEIHHE oAbl OBUIM BHECEHBI HEKOTOpBIE M3MEHEHHs. /|1 MOJIOIOr0 CyBepeHHOTO
rocyaapcTBa, KOTOPOE€ TOJBKO (POPMHUPYET KOHCTHUTYLIMOHHOE 3aKOHOIATENBCTBO, 3TO OOJIBIION
ONMBIT B PAa3BUTUM NPAaBOBOHW OOECIEYEHHOCTH M CTAaOMIBHOCTH Bcex cdep oOlmiecTna.
Pecnybnmuka KazaxcraH, pyKOBOJICTBYSACh OOIIEMUPOBBIMU TMOHATHSAMH, TNPUHIHUIIAMU H
METOoJaMM,co3/iana cBolo KOHCTUTYHMIO, KOTOpas OTBedaeT TpeOOBaHMSAM Halledl CTpaHbl U
HaIKCaHa C YYETOM OTEUYECTBEHHBIX TPAAULIMOHHBIX OCOOCHHOCTEH.

Bnacte Haposa — 3T0 OCHOBHasl MbIC/Ib, KOTOPYIO HeceT Ham Koncturynus. B momeHT
CTaHOBJIEHUSI TOCYAapCTBEHHOCTH Ka3axcTaHa Kak HE3aBHCUMOIO IOCyJapcTBa IOCTPOCHHE
KOHCTUTYLIUOHHOTO CTpOsl SBWJIOCHh HAWIVIABHEMINEW W HauBa)XXKHEHUILEW 3aladedl IepBOro
IIpaBurenscTBa.

TepMuHbl "KOHCTUTYLIMOHHBII CTpoil", "OCHOBBI KOHCTUTYLIMOHHOIO CTpOs" BOLUIM B
Hay4HbIii 00OpOT, B NpaBOBbIE HOpPMATHBHBIE aKkThl B Hayane 90-x rogoB. X mnosBieHue
CBSI3aHO, TJIaBHBIM 00pa3oMm, ¢ pa3paboTkoil u oOcyxaenneMm Konctutynun PecrnyOmuku
Kazaxcran 1993 roma. C e€ mnpuHiATHeM o00a MOHATHA CTajdM BBICTYNIaTh B KauyecTBE
o(HIHMaTEHOTO HAUMEHOBAHUS OJTHOW U3 TPYII OOIIECTBEHHBIX OTHOIICHUH.

I'ocynapcTBeHHBIM CTpoil oXxBaThIBaeT: (opMy NpaBieHUs, (HOPMY TOCYAAPCTBEHHOTO
YCTpOICTBA, IOJUTUYECKMM PEXKHUM, TO €CTh OpraHu3alMio TrocyJapcrBa W IMOPSAOK
OCYIIECTBICHUS TOCYJapCTBEHHOMN BIACTU. Y CTPOMCTBO OOIIECTBA, €M0 OPraHU3alHsl BKIOYAET
B ce0s MM0JI0KEHUE YeI0BEKa U IpaXJaHUHA, CUCTEMY X03s1iiCTBOBaHMS, POPMbI COOCTBEHHOCTH,
MOJIMTUYECKHE UJIC0IOTUIEeCKHe, PEIUTHO3HbIE U Apyrue ycTou obmecTna [1].

ITo Koncturynun Pecnyonuku Kazaxcran yeTko mpoBo3riamaercs GpopMa rocyaapcra, a
TaKXKe OIpe/eieHa JeATeNbHOCTh TOCYAapCcTBAa sl  OOLIECTBEHHOro (OPMUPOBAHHUA B
BUJIENIPABOBOI0, CYBEPEHHOI'0, YHMTAPHOTO, JAEMOKpPAaTHYECKOIO, CBETCKOIO TIOCYJIapcTBa, a
TaKXkKe 3aKperuisieTcsl MPUHAMISKHOCTh Beell Bnactu B PecnyOnuke Kazaxcran Hapony, paiee
pacKpbIBaeTC MEXaHU3M peajlu3aluu ToCylapCcTBEHHOW BiacTh. lHaue roBops, 3xmech
(akTHUYECKH YCTaHABJIMBAETCS YCTPONCTBO TroOCyIapCTBa WM, KakK €Ile NPUHATO Ha3bIBaTh,
roCylapCTBEHHBIN CTPOi, OpraHu3alus rocy1apcTBa.

B KonctuTyuu npoBo3riamaercst MmojoKeHHe 4eaoBeka B o0miecTBe, pUKcupyercs, 4ro
YeJIOBEeK, €ro JKM3Hb, IIpaBa M CBOOOJBI SBISIOTCS BBICIIMMHU IIEHHOCTSMHU TOCYIapcTBa
Pecniyonmuku Kaszaxctan. Ho npaBa u cBOOObI UeloBEKa U TPasKJaHUHA SBISIOTCS JIEMEHTaMU
HE roCyIapCTBEHHOTO CTPOsI, @ OpraHu3aluy, yCTpoicTBa 00IIeCTBa.

Takum 06pa3zoMm, ¢ HOHATHEM "KOHCTUTYLIMOHHBIN CTPON" MHTErpUPYIOTCS B €IMHOE LIEJI0e
0O11ecTBEHHbIE OTHOUICHUS, KOTOpble 00pa3yloT B CBOEWH COBOKYIHOCTH T'OCYAAapCTBEHHBIH U
0011eCTBEHHBIN CTPOI MM YCTPOWCTBO, OpPraHU3aIMIo roCy1apcTBa U 00IIECTBA.

VYKa3aHHbIE OTHOIIEHHUS SIBJISIFOTCSI IPEJMETOM PETYIUPOBAHNS KOHCTUTYLMOHHBIX HOPM,
IpUYEeM Te U3 HHUX, KOTOpbIE co/epKaThesl B pasnenax Koncrutynuu, o0pa3yroT cBOeoOpas3HbIi
MHCTUTYT OCHOB KOHCTHTYLHOHHOTO cTposi. CBoeoOpa3ue 310 00yciIOBICHO cHenU(pUUECKUMU
YepTaMH COCTABIIIOUIMX €ro HOpM. Tak, HOpPMBI Ha3BaHHOTO WHCTUTYTa (DUKCUPYIOT
Ba)XHEHIIME JUIi YCTPOMCTBA rocyaapcTBa M OOILECTBA NPHUHLMIIBIL, TO €CTh 3TO HOPMBI-
npuHiunsl. OHK 00J1aat0T HAUBBICHIEH IOPUINUECKON CHUIION J1aXke M0 CPaBHEHUIO C JAPYTUMHU
HopMamMu KOHCTUTYIMM M COCTaBJIAIOT MEPBUYHYIO HOpPMAaTHBHYIO 0a3y Bcel CHUCTEMbI
JENCTBYIOLETO 3aKOHOAATEIBCTBA, BCEX HOPMATUBHO-IIPABOBbIX aKTOB.
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Konctutymus, o0nagast BepXOBEHCTBOM U MPSMBIM JCHCTBUEM Ha TEPPUTOPUU CTPAHBI, HE
MOJIMEHSIET CHUCTeMy JAeHcTByromero mpasa. Ilomoxkenuss u HopMmbl OCHOBHOTO 3akoHa
peanu3yloTcsi TaKKe Yepe3 COOTBETCTBYyIoIee ero OykBe U JyXy MHOTOOTpaciieBOe
3aKOHOJATeNbCTBO. HOBBIM 3TamoM Oojiee TMOJIHOW peanu3alnud  TMOJIOKEHUH U HOPM
Koncrurynun crana Konuenuus mnpaBoBOW MOMUTHKH, onoOpeHHas [Ipe3supeHToM cTpaHbl,
Konnenuus passutusi rpaxkaanckoro oodmectsa B Pecnyonuke Kazaxcran Ha 2006-2011 roasr,
3akoH «O BHeceHHUHU u3MeHeHui u gonoiaHenuit B Koncrurymmro Pecriybnuku Kasaxcran» ot 22
Mmas 2007r.

Koncrurynuss PecnyOnmuku  Kazaxcran co3pmaer  OnarompusiTHble  yCIOBHSA — JUIA
dbopMUpOBaHHS  TOJHOIICHHOTO TpaXkJaHCKoro oOmectBa. OpHako cam mpormecc ¢
HEM30EKHOCTHIO MOTPEOYET AJIUTEIBHOTIO MEPEXOJHOr0 MEepPHOJa U MOCTOSHHOTO BHUMAaHHS K
HEMY M IIOMOIIIM CO CTOPOHBI TOCY/AapCTBA.

CranoBneHue U (yHKIMOHMPOBAHUE TPAXKTAHCKOTO OOIIECTBA BO BHErOCYJapCTBEHHOM
cdepe OOLIECCTBEHHBIX OTHOIIEHUI HE O3HAYaeT €ro M30JMPOBAHHOCTU OT TOCYIapCTBEHHO-
IPABOBBIX HMHCTUTYTOB, OPIraHM3ALMOHHOW JEATENbHOCTH TOCYJapCTBEHHBIX OPIraHOB H
OpraHu3aluii, MPaBOBBIX CPEJICTB BO3JCUCTBUS Ha ACATEIBHOCTh OpPraHU3allMi M TOBEJCHUE
JHo/Iel B cHCTEME TPpakJaHCKoro oomiectBa. KOHCTUTYIHS 3aKperisieT OCHOBBI (JOPMHUPOBAHUS,
PasBUTHS M 3aIIUTHI IPAXJIAHCKOTO OOILIECTBA, OMPEAEISIET €ro B3aUMOCBSI3b C FOCYIAapPCTBOM.
OHa JOKHA TMPOBO3IJIACUTH TNPHOPHUTET TPaXIAHCKOTO OOIIEeCTBA HAJA TOCYAApPCTBOM,
00eCreynBaroIUM YCIOBHS HOPMAJIBHOTO €ro ()yHKIIMOHUPOBAHUS.

Hekotopble wuccienoBaTeny YTBEPXKAAOT, YTO TIPAXKAAHCKOE OOIIECTBO SIBIISETCS
ceun(UUecKuM MPOAYKTOM HAIlMOHAJIBHOTO TOCYJapcTBa M KamuTajdu3Ma, JApYyrue ke
paccMaTpUBAalOT €ro Kak YHHBEPCAJbHOE BBIPAKEHHWE KOJJIGKTHMBHOM JKHM3HM JIOAEH B HX
JeATeIbHOCTH BO BCEX CTpaHaX M Ha BCEX JTalax pa3BUTHUS YEJIOBEUECTBAa, KOTOPOE HMEET
crnienrpuuHble GOPMBI B 3aBUCUMOCTH OT UCTOPHUYECKOTO MYTH U KOHTEKCTA.

B nmoboM rpaxkgaHckoM OOIIECTBE YpPOBEHb AKTUBHOCTH OOIIECTBEHHBIX OOBEAMHEHUU
ABIISIETCS. CBOCOOPA3HBIM KPUTEPUEM Pa3BUTOCTH JIEMOKPATHUECKUX MHCTUTYTOB, MOKa3aTeIeM
3P PEKTUBHOCTH MPOBOJIUMBIX B KU3Hb IEMOKPATHUECKUX HIEH.

B HopMaTHBHOM acrekTe, MOCBAIIEHHOM OOIIECTBEHHBIM (POPMUPOBAHUSAM, HCXOIHBIM
ABIISICTCS KOHCTUTYIMOHHOE MpPEINHMCAaHUe, 3aKpeIuisiollee MpaBO TpaxkaaH Ha CBOOOIY
oowemuuenuii [3]. IIpaBo Ha cBOOOMYy OOBEAMHEHMI IO CBOCW CYTH O3HA4aeT BO3MOXKHOCTH
rpaxaaH JOOpOBOJBHO, Ha OCHOBE CBOOOJHOTO BOJICU3BSABICHHUSA CO3/aBaTh (HOPMUPOBAHUS
B COOTBETCTBUU CO CBOMMH MHTEpECcaMu JUIs AJOCTIIKEHUsS oOUMX neneil. JJaHHoe mpaBo MOXKeET
ObITh peaTu30BaHO Kak IMyTEM CO3/aHUS HOBOTO OOBEIMHEHHUS, TaK M BCTYIUIGHUS B yXKe
CYIIECTBYIOIINE O0BbEIMHEHUS HA IPUHIIUIIAX PABHOIIPABHSL, CAMOYIIPABICHHUS U 3aKOHHOCTH.

CBoboa OOBEOUHEHHUS BBICTYIAET OO0s3aTEIbHBIM (DYHKIIMOHAIBHBIM KOMIIOHEHTOM
MOJIMTUYECKOW  CHUCTEMbI  JEMOKPAaTHYECKHM OpPraHW30BAHHOTO TPaXJAHCKOTO  OOIIecTBa.
E€ mpoBo3rnameHue ¥ MHTETPUPOBAHWE B KOHCTUTYIIMOHHYIO  KOHCTPYKLIMIO  CBSI3aHO
HETNOCPEICTBEHHO ¢ 0a30BbIMU KOHCTUTYIIHOHHBIMU IPABOBBIMH HOPMaMH.

Heo0xomuMo OTMETHTH, YTO TpPaBO Ha CBOOOAY OOBEAMHEHHUI 00JanaeT KauecTBOM
YHUBEPCAJIBHOCTH, TO €CTh PACIPOCTPAHSETCS HAa BCE BO3MOXKHBIE (POPMbI HETOCYIAapCTBEHHOM
NeATeNbHOCTH TpakJaH, He npoTHBOpevamue KOHCTUTYIMH, APYrUM HOPMATHBHO-TIPABOBBIM
aKTaM, HE3aBUCHUMO OT TOTO, 3aKpeIuieHbl OHU Ha ypoBHe KOHCTHUTYLHH, TEKyIero
3aKOHOJATEIbCTBA MM HeT. OOIIecTBeHHbIE 00bEANHEHHS, TAKUM 00pa30oM, SIBISIOTCS OJHOU
u3 (hopM peanuzanry KOHCTUTYLIMOHHOTO TpaBa Ha CBOOOIy 00beTMHEHU.

Ha cerogusmiamii nenp neiictByromas Koncrurynust Pecybnuku Kazaxcran moHOCTBIO
rapaHTHpyeT MPaBOBOE MOCTPOCHUE MHCTUTYTOB IPAXJAHCKOIO OOIIECTBAa B HAIlleW cTpaHe, a
TaKXKe YKPEIUIAeT T'PaHUIlbl LEJIOCTHOCTH rocynapcTBeHHOCTH. OCHOBOM st (popMupoBaHUS
MHCTUTYTOB TPAXTAHCKOTO OOIIECTBAa SIBJISETCS HJICOJOTHYECKOEe TPAaBOBOE BOCIHMTAHHE
YYaCTHHMKOB B JIMLE TPAXKIAH TOCYAapCTBA.

Koncrurymus PecnyOnukn Kaszaxctan sBiseTCsi OCHOBHBIM aKTOM JUIS IOCTPOEHUS
rOCyJapCTBEHHON J€MOKpaTWW, HapoOJAHOTO M  HAIMOHAJIBHOTO cyBepeHHuTeTa.CeroaHs



Kazaxcran crouTr Ha pyOexxe HOBOTO JTama IOJUTHYECKOH, COLMAIbHOM M MPaBOBOM
MonaepHu3zanuu. OcHOBHasg I1enb mnpoBoauMbIX B Kaszaxcrane pedopM u3HagampHO ObLIa
HaIpaBJIEHA HAa CTPOMTEIBCTBO JAEMOKPAaTHYECKOIO TOCYAAPCTBA C PA3BUTBIM TI'PakJIaHCKUM
oOmIecTBOM, KOTOpO€, B CBOIO OdYepeab, BO3MOXHO JIMIIb Ha OCHOBE J(PPEKTUBHO
(GYHKIMOHHUPYIOUIEH PHIHOYHOM SKOHOMHUKH. M MOXXHO CMeNo yTBEp)KIaTh, YTO IIeNb 3Ta Ui
Halled CTpaHbl BIOJHE JIOCTUXKMMA, YTO U JEMOHCTPUPYIOT PE3yibTaTbl yXKe IMpOJAEIaHHON
paboThI B TaHHOM HAaIIPaBJICHUH.
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