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T'PAXKJIAHCKO-IIPABOBASI OCOBEHHOCTH HEJIEHCTBUTEJBHOCTH
BPAKA U EE ITPABOBBIE ITIOCJIEACTBUA

B cmamuve 3ampoHymabsl Haubonee aKmyajbHble, HA 63271510 asmopoe, 60npocsl OCHOBAHUIL
HeOoelucmsumenbHoOCmy  Opaka, 4mo, pazymeemcs, He UCYepnvleaem 6ce2o0 pa3Hoobpasus npobdiem
uHcmumyma HeoeluCmeumebHbix 6pa7<06, HnyCOCZIOu/;QZOC}l 6 CO6EPUEHCMBOBAHUU.

[IpoGnema Opaka ceromHs, Kak W BCErnaa, SBISIETCS akTyanbHOW. KapauHambHbIe
U3MEHEeHUs, npoucxoasmue B KbIprei3ctane B 007acTU MOJUTHUKUA, YKOHOMUKHU, HJICOJIOTHH,
3aTparuBalOT W TOCYIAapCTBEHHO-AeMorpaduyeckyio chepy, B YaCTHOCTH OpayHO-CEeMEHHBIC
otHomeHus. Hamemy oOmiectBy He 0e3pa3iuyHO, KAaKMM OyIeT BBIPAIIEHO M BOCIIHMTAHO
noJipacraolee IMOKOJIEHHe, KaKUM OHO BCTYHUT B HOBOE Thicsauenerve. Henb3s MOHATH U
NpaBUJIBHO OLEHUTHh COCTOSIHUE M TMEPCHEKTHBY PAa3BUTHS TAKOTO Ba)XXHOTO COLMAIBHOIO
MHCTUTYTA, KaK MHCTUTYT CEMbH U Opaka, He U3Y4YHB TeX MepeMeH, KOTOPbIE C HUM MPOU3OIILIH.
Ocoboe 3HaueHWe MNpuUOOpEeTaeT HM3yUeHUE IMepexoja OT 3aKPBITOM K OTKPHITOW CHCTEME
dbopmupoBanus Opaka U yCUJIEHUE IMAHCUIIALIUY KEHIIUH, BIUSHUE Pa3BUTHUS JTUUYHON CBOOObI
KQ)KI0T0 U3 YWICHOB COOOIIECTBA HA OpaK M CEMBIO H JIp.

HmeHHO B ceMbe (OPMHUPYIOTCS OCHOBBI XapaKTepa YellOBEKa, ero OTHOILEHUE K TPYyAY,
MOpaTbHBIM, UACHHBIM U KYIbTYPHBIM LIEHHOCTSIM. BOT modyemy JeMOKpaTUYecKoe OOIIEeCTBO
3aMHTEPECOBAHO B MPOYHOM, TYXOBHON M HPaBCTBEHHO 3/I0pOBOM ceMbe. Kpemkas cembs - 3To
3HAYHUT KPEMKOe 00IIEecTBO [2].

HUuctutyT Opaka TpedyeT NMPUHATHS CEPhE3HBIX HEOTIOXKHBIX MEp MO €ro 0370POBIIEHHUIO,
VKPEIUICHUI0 W Ppa3BUTHIO. OTBIT MUPOBOTO COOOIIECTBA MOKA3BIBAET, YTO MPOOIEMBI CEMbU
MOTyT Oosnee win MeHee S(D(PEKTHBHO pEmIaTbCsi C TMOMOIIBIO XOPOIIO MPOAYMAHHOW U
MOCJIEI0BATEIBHO MMPOBOAUMOM roCy1apCTBEHHOH 1eMOorpadudecKoil MOIUTHKY.

B omnpenenenHolt Mepe MEXaHHM3M PETYJIMPOBAaHUS OpavyHO-CEMEWHBIX OTHOIICHHM
cogepxurcs B HOBoM  CemeiiHom  kozmekce  Keipreizckoit  PecnmyOmmku.  Oto
CUCTEMAaTHU3UPOBAHHBIN 3aKOHOJIATENIbHBIN aKT, KOTOPBIM peryaupyeT npaBoBble BOIPOCH Opaka
U CEeMEIHBIX OTHOILEHUH Ha ocHOBe AelcTByromeil Koncturyuuu Keiprezckoit Pecniyonuku.

OcHoBHbiMU  3amadamu  CemeiriHoro kojaexkca KP  saBnsieTcs  ykpemieHUE CEMbH,
obecnieueHre >(h(PEeKTUBHON MPABOBOU 3alUTHI €€ YICHOB B YCJIOBUSAX PHIHOYHON IKOHOMHUKH,
NPUOPUTETHAs OXpaHa MHTEPECOB HECOBEPUICHHOJETHUX WIEHOB CEeMbH. OTH 3a7auu
OCHOBBIBAIOTCS HA KOHCTUTYIMOHHBIX HOpPMAaX, KOTOpBIE MPOBO3IIIAMIAIOT 3aIIUTy CEMBbH,
MAaTepUHCTBA, OTIIOBCTBA M JeTcTBa rocyaapctBoM. Cemelnblii konekc KP  sBisercs B
HACTOSIIee BPEeMs BaXKHEHIITUM UCTOUHUKOM KBIPTBI3CKOI'0 CEMEMHOIO MpaBa.

B coorBerctBum co ¢1.28 CK KP HeaelicTBUTEJbHBIM TNpH3HAaeTCs Opak,
3aperuCTPMPOBAHHBIN ¢ HapylIeHHeM YCJIOBHMH, a Takke Opak, 3aKJIOYEHHbIH 0e3
HaMepeHHs c031aTh ceMbI0 (PUKTHBHBII).

Bompoc 0 HenelcTBUTENBHOCTH Opaka BO3SHHKAET, €CIM OH 3aKJIIOYEH MPH OTCYTCTBHH Y
Opauyroluxcsi B3aMMHOTO COTJIacHsl; C JIUIIOM, HE JOCTUTIIUM OpayHOro BO3pacTta, eclii OH He
CHUKEH B COOTBETCTBHUH C 3aKOHOJIATEIBCTBOM; MIPU HAJTUYHH Yy CTOPOHBI UM Y CTOPOH JAPYTOro
HEpacTOPrHyTO Opaka; ¢ JUIOM, NPU3HAHHBIM HEIEEeCOCOOHBIM BCJEICTBUE YIIEBHOMN
O0one3Hn wWiIM Cciaboymusi; C ONHM3KUM DPOJCTBEHHHKOM; YCHIHOBHUTENS C YCBIHOBJICHHOM
(ymouepennoii). bpak MoxeT ObITh NpHU3HAH HEACHCTBUTEIBHBIM TakKXe, €CIU OymeT
YCTaHOBJEHO, YTO HA MOMEHT €ro pErUCTpaluH JHIO XOTS U He OBUI0 TPHU3HAHO
HEIEECIIOCOOHBIM, HO HE IMOHMMAJIO 3HAYEHHWS CBOMX NEUCTBUI M HE OBUIO CIIOCOOHO UMU
PYKOBOJUTH, a TIO3TOMY HE MOTJIO BBIPA3UTh OCO3HAHHOHN BOJIM Ha BCTYIUICHHE B OpakK.

beiBaer, uTo Opak 3aKIIOYCHHBIM C HapyIICHHEM OJHOBPEMEHHO HECKOJBKUX YCIOBHMA:
IIPH TIOMYCTUTEIHCTBE PAOOTHHUKA 3arca JUI0, COCTOAIIEE B HEPACTOPTHYTOM Opake, 3aKJIF0vaeT
HOBBIM Opak C HECOBEPIICHHOJETHEH, KOTOpOM HE OBLT CHUXEH OpayHbIii BO3pacT B



yCTaHOBJICHHOM nopsiike. Vnu, Hanpumep, Opak 3akiIl04eH ¢ HEIeeCIOCOOHBIM JIMLIOM TIPH TOM,
YTO 3JIOPOBBIA CYNpPYT HE pacTopr mpeasiaymiero opaka. Hapymenne mo00ro U3 3TUX YCIOBUMA
BJIEYET 3a cOOOM Npu3HaHUE Opaka HEeICHCTBUTENbHBIM, HE TOBOPS yXe 00 MX COBOKYIMHOCTH.
[IpaBoBbIE MOCIENCTBUS, CBSI3aHHBIE C MTPU3HAHUEM Opaka HEJeHCTBUTENbHBIM, B TAKOM Cllydae
HE YCYTyOISIOTCS.

HenelictButenbHBIM NpU3HAETCS U GUKTUBHBIN Opak, TO ecTh Opak, 3aKIIOYCHHBIA 03
HaMEpEeHMs CO3JaTh CEMbIO, a UMEIOIIUM LENbI0 NpUOOpeTeHNe KaKUX-TH00 MMYIIECTBEHHBIX
WIM MHBIX OJlar: mpaBa Ha MEHCHUIO MO CiIy4ar IMOTepd KOPMUIIbIIA, MpaBa Ha MPOIHCKY,
UMYIIECTBO, MpaBa IMOJB30BAHUS JIIOTAMH, MPEAOCTABICHHBIMH, HApUMEp, MEPCOHATBLHOMY
MEHCUOHEPY; C LIeJIbI0 NMEePEYCTYINKH JKUJION MIIOLaA1 33 JEHbIU U T.]T

OUKTUBHBIM Opak NpHU3HAETCS Kak B clydae, Korjaa o0e CTOPOHBI HE MMENH HaMepeHUs
CO3/aTh CEMbIO, TaK U MPU OTCYTCTBHH TaKOI'O0 HAMEPEHUS TOJIBKO y OJIHOM U3 HUX.

B TtonkoBom croBape JI.H. VYmakoBa mojx (UKTUBHBIM TTOHMMAETCS SIBISIFOIIUIACS
(buUKIMeH, HEHACTOSIINI, BBHIMBIIIJICHHBIN, HE COOTBETCTBYIOIIUN TOMY, 32 YTO NMPUHUMAETCS
win Beigaercs [5]. Ilo muenuro B.M.Jlans "dukrtuBHbBIA" ompenensercss yepe3 CHHOHHMBI -
MHHMBIi, HeOBIBAITbIN, BEIMBIIIUICHHBIN, BOOOpaXkacMblIii [6].

Jns mpusHaHus Opaka HENCHCTBUTEIBHBIM HeoOX00UMO 00paujamscsi mMoabko 8 c)O0.
Huxakoit gpyroit opran Takue Jejaa pacCMaTpuBaTh HE BIIPaBeE.

IIynktom 2 cr. 28 CK KP ycranaBimuBaercsi CyJneOHBIA TOPAJOK NPU3HAHUS
HeJeWCTBUTEIBHOCTH  Opaka. Oco0oro  mporeccyalnbHOro  MOpsAAKAa  MPU3HAHUS
HEJIeHCTBUTEIBHOCTH Opaka JIeHCTBYIOIIEe 3aKOHOJAaTEILCTBO HE YCTAaHABINBALT, PACCMOTPEHUE
JieNl TaHHOW KaTeropuH MPOU3BOIUTCS B MOPSAKE UCKOBOTO MPOU3BOJCTBA, MIPEAYCMOTPEHHOIO
I'paxxpanckum npoueccyanbHbiM kKojekcoM Keipreizckoit Pecyomuku. CK KP ouepunBaet xpyr
JIUII, UMEIOIIUX MPaBO MPEIbIBUTH UCK O MPU3HAHUU Opaka HeJAeHCTBUTEIbHBIM.

K Hum otHOCATCH:

a) HECOBEPIICHHOJIETHHH CYNpyr, €ro poaurtenu (Ui, MX 3aMEHSIONIME), OTAEN I10
HOJJIEP)KKE CEeMbU M JETEeH MM MPOKYpOp, €ciy Opak 3aKiIioueH C JIUIOM, HE JOCTUTLINM
Opa4yHOro BO3pacTa, Mpu OTCYTCTBHH pa3pellieHusl Ha 3aKI0YeHHe Opaka 10 JOCTUKEHHS 3TUM
aunoM  OpayHoro  Bo3pacTa. llocie  JOCTHIKEHUST  HECOBEPIIEHHOJETHUM  CYNPYroMm
BOCEMHAJIIaTH JIeT TpeOoBaTh NpuU3HaHMS Opaka HEACWCTBUTEIBHBIM BIIpaBE TOJBKO ATOT
Cynpyr,

0) cympyr, mpaBa KOTOPOTO HapyIlIeHbI 3aKIIOUCHHEM Opaka, a Takke MpPOKYypop, eciu
Opak 3aKJIIOYeH TNPH OTCYTCTBHM JOOPOBOJBHOIO COTJIACHS OJHOTO U3 CYNPYrOB Ha €ro
3aKJIIOUYEHUE. B pe3ybTaTe NMPUHYKICHHs, 0OMaHa, 3201y K/IeHUs UM HEBO3MOXXHOCTU B CHITY
CBOETO COCTOSIHUSI B MOMEHT T'OCYJapCTBCHHON PEruCTpalluyl 3aKJIIOYeHHs Opaka MOHUMATb
3HAYEHUE CBOMX JIEUCTBUN U PYKOBOJIUTH UMHU;

B) CYIPYT, HE 3HABIINIA O HAJTMYUU 00CTOSTEIbCTB, IPEMATCTBYIOIINUX 3aKIFOUCHHUIO Opaka,
OTEKYH CYIpyra, MIPU3HAHHOTO HEJIEECIIOCOOHBIM, CYNPYT MO MPEAbIAYIIEMY HEPACTOPTHYTOMY
Opaky, Opyrue JWIla, mpaBa KOTOPHIX HapYIICHBI 3aKIIOUYeHHEeM Opaka, MPOU3BEACHHOTO C
HapymeHnueM tpeboBanuii cratbu 15 CK KP, a Taxke oTnen mo momaep)Xke ceMbH U JIeTed U
IPOKYpOD;

) IPOKYpOp, a TaK)Ke HE 3HABIIMK O (UKTUBHOCTH Opaka CyNpyr B Ciiydae 3aKIFOYCHHUS
¢ukTHBHOTO Opaka,

1) CYIpyr, MpaBa KOTOPOTO HApPYIICHbI, IPU HAJMYHH OOCTOSATEIBCTB, YKA3aHHBIX B M. 3
ct. 16 CK KP, To ectb npu oOHapyxeHUH (pakTa 3a007€BaHUs CYIIPyTra BEHEPUUIECKOH O0JIe3HBIO
nn BUY-uadexnuei.

Hcren He orpaHuveH BpEMEHHBIMU pPaMKaMH¥ IS TOJa4d 3asBIICHUS O MPU3HAHUU Opaka
HenenctBurenbHbIM. CornacHo . 1 ct. 10 CK KP Ha TpebGoBaHus, BEITEKAIOIMINE U3 CEMEHHBIX
OTHOILICHW, WCKOBas JAaBHOCTb HE pacrpocTpansercs. Takum oOpa3oMm, IeHCTBUTENBHOCTD
Opaka MOKeT OBITh OCITIOpPEHA MCTIIOM B JIF000E BpEMsI TTOCIIE €T0 3aKJIFOUCHHUS.

B pesynbrare paccMOTpeHHMs Jella  CyAOM BBIHOCHTCS pELICHHE O MpPU3HAHUHU
HEeJCWCTBUTENbHOCTH Opaka NuMOO cyln OTKasbiBaeT B HcKe. [Ipu yIOBIETBOpPEHHH HCKOBBIX



TpeGoBaHUl cyn 00s3aH B TEUEHHE TPEX JHEH CO JHS BCTYIUICHUS PEIICHUS CyAa B 3aKOHHYIO
CUJIy HamlpaBUTh BBIMUCKY W3 3TOTO PELICHHUS B OPraH 3alKCH aKTOB I'Pa)XIaHCKOTO COCTOSHUS
0 MECTy TOCYAapCTBEHHOH perucrpanuu 3akitoueHus Opaka (m. 3 cr. 28 CK KP). Dro
HeoOXxoaumMo i Toro, yToOsl opran 3AI'C mpousBen aHHYJIUPOBAHUE 3AIUCH O PETHCTPALUU
3aKJII0OYeHHs Opaka B aKTOBOM KHHUTE.

B cootBerctBum ¢ m. 4 ct. 28 CK KP Opak mpusHaeTcsi HeIeUWCTBUTEIBHBIM CO JIHS €0
3aKJIIOYeHHUA. DTO O3HAyaeT, YTO TaKoi Opak HE WMMEeT MPaBOBOTO 3HAYECHUS CO JHA €ro
roCy/IapCTBEHHOW pEerucTpalliy B OpraHax 3arca, ClieZJoBaTeJIbHO, IIpaBa U 00sI3aHHOCTH MEXITY
CyIpyraMu He BO3HUKAIOT, 32 HCKJIIOUEHUEM CiTydaeB, npeaycMoTpenHsix cr. 31 CK KP.

CnenyeT UMeTh B BHU]Y, YTO HEIACHCTBUTENbHBIN Opak CUMTAETCA HE CYLIECTBOBABIIUM, a
JIMIIA, eT0 3aKJIIOYMBILUE, CYUTAIOTCS HE COCTOSBIIMMHU paHee B Opake.

PaccmoTtpenue aena o npu3HaHUU HEJACHCTBUTENBHBIM Opaka, 3aKJI0YEHHOIO C JINLOM, He
JOCTUTIIMM OpavyHOro BO3pacTa, a TaKXke C JIMIOM, IPU3HAHHBIM CYAOM HEIEEeCIIOCOOHBIM,
MPOU3BOJIUTCS € 00sA3aTEeIbHBIM yYaCTHEM IpEACTAaBUTEICH OTAena MO MOJAEPKKE CEeMbU U
nereil. 9To 00YCIIOBIIEHO 33JauaMH, BO3JIO)KEHHBIMU Ha OTJEIIBI MO MOJIEPIKKE CEMbH U JIeTeH
IO 3aIllMTe IPaB U UHTEPECOB HEJIEECIIOCOOHBIX U HECOBEPIIIEHHOJIETHUX TPaKIaH.

B cootrBerctBun ¢ m. 1 ct. 30 CK KP B HEKOTOpBIX Cilydasx Cya MOXET NPHU3HAThH
HEJICHCTBUTEIbHBIN OpaK JHEUCTBUTENBHBIM. TaK, CyJl MOXKET MpU3HATh OpaK ACHCTBUTEILHBIM,
€CIM K MOMEHTY paccMOTpPEHHs Jefa O NpU3HAHUM Opaka HEACHCTBUTEIBHBIM OTMAIHA TE
00CTOSITENBCTBA, KOTOPBbIE B CHUJy 3aKOHA MPEMATCTBOBAIM €ro 3aKilodeHHto. Peub uuer o
caHauuu Opaka, TO €CThb O BO3MOXXHOCTU NpPU3HAHUS CYAOM IOPHIMYECKON CHJIBI 3a
HEJCUCTBUTEIbHBIM OpakoM, €clii OOCTOSITENbCTBA, NPEMATCTBYIOIIME €ro 3aKII0YEHHIO,
NePECTaN CYILECTBOBATb.

CaHanus HeIeMCTBUTEIHLHOCTH Opaka BO3MOKHA B CIEIYIOIIMX CIIydasiX:

- ecnu Opak ObLT 3aKJIIOYEH MPHU OTCYTCTBUHU JOOPOBOJIBHOT'O BOJIEH3BSBICHHS OJHOTO U3
CYIIPYTOB, HO BIOCJIEACTBUH CYNPYT JOOPOBOJILHO BBIPA3UJI CBOE COTJIacHE Ha 3TOT Opak;

- ecnu Opak ObUI 3aKJIIOUEH C JIMIOM, HE JOCTHTIIMM OpayHOTro BO3pacTa, - IpH
JOCTHKEHUHN HECOBEPILIEHHOJIETHIUM CYIPYTOM COBEPIICHHOIETHS;

- NpU HAIMYUK JPYroro 3aperucTpUpOBaHHOrO Opaka, eciau NpeAbayliuii Opak
MPEeKpalleH WK MPU3HAH HEeJAeHCTBUTEIbHBIM;

- B Cllyyae 3aKJIIOUeHHsi Opaka ¢ HeIeeClOCOOHBIM JIMIIOM, €CIIU CYNPYT BBI3IOPOBEN H
OTMEHEHO pelIeHHE CyJla O IPU3HAHUU €0 HEJIeECIIOCOOHBIM.

Crnenyer y4uThIBaTh, 4TO CaHAIMA HENECHCTBUTEIBHOTO Opaka HEBO3MOXKHA, €CIIH OH ObLI
3aKJIIOUYEH MeXAy OJIM3KMMHU POJCTBEHHUMKaMU. B Takux cioywasx Opak Bcerga Npu3HAeTCs
HEICWCTBUTEIbHBIM. Takke MBI TpemjgaraeM K KaTeropud OpakoB, CaHANUS KOTOPBIX
HEBO3MO’KHA, OTHECTH Opakud MEXIy YCHIHOBUTENSIMU U YCHIHOBJIECHHBIMHU, MOCKOJBKY MEXAY
HUMH B paMKaX OTHOIICHUH YCHIHOBJICHHUS CKJIQABIBAINCH OCOOBIE JOBEPUTEIbHBIC OTHOILICHHUS,
10 XapaKTepy U COJIEP’KaHUIO0 COBMAAAIOIINE C POAUTEIHCKUMHU.

Cananust HeJeHCTBUTENFHOCTH Opaka, 3aKII0UYEHHOT'O C HECOBEPLICHHOJIETHHM, HUMEET
oco0sr1it mopsanok. B coorBerctBum ¢ . 2 ct. 30CK KP cyn MoxeT oTkazath B IpU3HaHUK Opaka
HEJIEHCTBUTEIBHBIM, €CIIH MPU PACCMOTPEHUU Jienia OYAET YCTaHOBIEHO, YTO STHUM HAPYIIAIOTCS
MHTEPEChl HECOBEPIICHHOIETHETO CYIIpyra WM OTCYTCTBYET €ro corjiacue Ha Mpu3HaHue Opaka
HE/IeHCTBUTEIbHBIM. PemieHne 00 oTka3e B MCKE O MPHU3HAHWUU Opaka HEICHCTBUTENBHBIM CYI
MOJKET MPUHITh HE3ABUCUMO OT TOT0, K€M ObLIO MPeabsBIEHO UCKOBOE 3asiBieHre. CoriacHo 1.
3 cr. 30CK KP cyn He MoxeT npu3HaTh Opak (pUKTUBHBIM, €ClId OYAET yCTaHOBIJIEHO, UTO JIUIIA,
€ro 3aKIJIIOYMBIIKE, 10 PACCMOTPEHUS Aeia CyJoM (aKTUYECKH CO3/1ai ceMblo. B Takom ciiydae
Cyl 00s3aH HCCIIEOBaTh OOCTOSITEIbCTBA, CBHUJCTEILCTBYIOIINE O BO3HMKHOBEHUH CEMEIHBIX
OTHONIEHUHU. [lelcTByIOlllee 3aKOHOIATEIbCTBO COACPKHUT TOJOKEHHE O HEBO3MOKHOCTH
npu3HaHus Opaka HeACUCTBUTEIbHBIM I1OCIIE €r0 PACTOPKEHUS.

OpHako 3TO MPaBWIJIO HE pacHpOCTpaHsIeTCs Ha OpakH, 3aKJIIOUEHHBIE MEXKIY CYIPYTraMHu C
3alpeleHHON 3aKOHOM CTENEHbIO POJCTBA, a TaK)Ke Ha Opaku, 3aKIIOYCHHBbIE C HapylICHHEM
npuHIKIA equHoOpauns. [lanable Opaku MOTYT OBITh IPU3HAHBI HEJIEHCTBUTENLHBIME. B TakoMm



cllydae Cyj BIIpaBe paccMaTpuBaTh MCK O NMPHU3HAHUU Opaka HEJCHCTBUTENBHBIM TOJBKO MOCTE
OTMEHBI pElIeHUs CyJa O €ro pPacTOpPKEHHH, TaK Kak pelleHHuEe NPUHUMAIOCh HCXOId U3
NeCTBUTENIBHOCTH Opaka.

O011ee mpaBoBOE MOCIEACTBUE MPU3HAHMS Opaka HEeACHCTBUTEIbHBIM 3aKII0UACTCS B TOM,
YTO Takoil Opak cuuTaeTcs HUKOrJIa He cyulecTBoBaBmIMM. CleaoBareiabHO, y CYNPYroB He
BO3HHUKACT HUKAKUX JMYHBIX U UMYIIECTBCHHBIX NpaB, BeITeKarommx u3 opaka (m. 1 crt. 31 CK
KP). Tak, He BO3HHKAeT MpaBa UMETh OOIIyI0 (paMuiuio, MpaBa Ha aJMMEHTHI, IpaBa Ha 4acTh
COBMECTHOI'O UMYIIIECTBA U JIpYTHe MpaBa.

K wumymectBy, npuoOpeTeHHOMY COBMECTHO JHI[aMH, Opak KOTOpPbIX TpU3HAH
HenelcTBUTENbHBIM, npuMensitorcss Hopmbl [' K KP o nosieBoit coOcTBeHHOCTH, a HE ceMelHoe
3aKOHOJIATENILCTBO O COBMECTHOM COOCTBEHHOCTH CynpyroB. TakuMm oOpa3zom, mpuoOpeTeHHas
COBMECTHasi COOCTBEHHOCTh CYIPYrOB pacCMaTPUBACTCS Kak OOImasi 1oJieBasi COOCTBEHHOCTh
TpaXJIaH, U pas3fed ee MPOU3BOAUTCS B COOTBETCTBHHM C IpPaBHJIAMH, YCTaHOBJICHHBIMH
IpaXXJaHCKUM 3aKOHOIaTeIILCTBOM.

HmyiecTBo, Haxopsmieecs B JI0JIEBOM COOCTBEHHOCTH, MOXKET OBITh pa3JesieHO 10
COTJIAILIEHUIO TAaKUX CYIPYIOB, a €ClIM CorjalleHue He ObUIO TOCTHTHYTO, CIIOP pa3peliaercs B
cyneOHOM Tmopsake. B TakoM ciydae CyqoM YYMTBIBAeTCSl BKJIAJ Ka)XJOTO M3 CYINPYroB B
obpasoBanue oOmiero umymiectsa. Eciau pa3aen oOmiero 10JieBoro MMyIiecTBa B HaTypaJIbHOU
dbopMe HEBO3MOXKEH, CyNpyry JAODKHAa OBbITh TNPeJoCTaBieHa JCHEXKHas KOMIIEHCAIUs
CTOMMOCTH €ro J0JIU UMYILEeCTBA. bpauHblil 1OrOBOP, 3aKIFOYCHHBIA TAKUMHU CYNIPYTaMH, TaKKe
NPU3HACTCSI HEJCHCTBUTENBHBIM C MOMEHTA €ro 3aKJIIOYEeHUS U HE BICUET HOPUIHUYECKUX
MOCIIEACTBHM, 32 UCKIIIOUEHUEM TEX, KOTOPbIE CBSI3aHbI C €r0 HeeHCTBUTEIHHOCTHIO.

K noroBopy npumensitorcs nonoxkenuss 'K KP, kacarommecss HUYTOXHOCTH CHEINIKH.
[Ipu3Hanue Opaka HeJEHCTBUTENBLHBIM HE BIIMSET Ha MpaBa JETei, pOXKICHHBIX B TaKOM Opake
WIA B TEUCHHE TPEXCOT THEH CO JHS MpHU3HaHUA ero HeaehcTBuTeabHBIM (. 3 ct. 31 CK KP).
CnepnoBarenbHO, OTHOM peOeHKa IpU3HAeTCs MYK MaTepH, a JIeTH, pOKJIEHHbIE B TaKOM Opake,
HaXOJATCS B YCTAaHOBJIEHHOM POJICTBE C 000MMHU POAUTEISMHU.

Bonpocsl 0 Mecte xuTenbcTBa pebeHKa, ero ColepKaHUM U JpyTHUe pa3pelarTcs B TOM
e TIOpsiIKe, YTO M TMpHU pacTopkeHHH Opaka B cyzae. MckmiodeHus U3 00IIero mpaBuiia o
IIPaBOBBIX TOCIEACTBUAX HeAecTBUTeNbHOCTH Opaka mpexycmoTpensl m. 4 cr. 31 CK KP u
KacaroTcst J1o0pocoBecTHOro cympyra. J[oOpoCOBECTHBIM CYIpPYroM SBISIETCS CYNpYr, He
3HABIIMK O HAJIUYUU OOCTOSTENHCTB, MPEMSITCTBYIOUIMX 3aKIIOUEHHI0 Opaka, MPU3HAHHOIO
BIIOCJIC/ICTBUH HEIEHCTBUTENBHBIM. JJ0OpOCOBECTHBIM, HampuMmep, OyAeT SBIATHCS CYNpPYT, HE
3HAaBIIMI B MOMEHT TOCYJapCTBEHHOM pErucTpanuud Opaka O HEJIeecloCOOHOCTH IpYyroro
Cylpyra WIM O HEIOCTH)KEHUH UM OpayHoro Bo3pacta. JloOpOCOBECTHOCTH CyIpyra
yCTaHaBIIMBAETCS B CyJI€OHOM MOPSIKE.

B coorBerctBumn ¢ m. 4 cr. 31 CK KP noGpocoBecTHbIl cynpyr oOjaxaer HpaBoM
TpebOBaTh B CyJIeOHOM MOPSIIKE:

- TIOJTy4YEHUS COIepKaHMsI OT APYroro Cymnpyra B MOPSIKE U Ha YCIOBUSX, OMPEEIIIEMbIX
CK KP;

- paszena UMyIIECTBa, MPHOOPETEHHOTO COBMECTHO J0 MOMEHTa MpU3HAHUS Opaka
HEeCWCTBUTEIbHBIM, B IOPSAKE, MPEAYCMOTPEHHOM JUIsl pa3/ena oO1iero MMyIiecTBa Cynpyros;

- Npu3HaHUs Opaka HENEHCTBUTEIbHBIM IIOJHOCTBIO WM YacTUYHO,  BO3MELICHHS
NPUYMHEHHOTO MAaTEePUAIbHOTO U MOPAIBHOTO Bpena Mo mpasuiaM, npexycMorpeHasM ['K KP.
J1oOpOCOBECTHBIM CYIPYT MO CBOEMY JKEJAHUIO TOCIEe MpHU3HAHUA Opaka HEACHCTBUTEIBHBIM
BIIpaBe OCTAaBUTHh (aMUINIO, U30PAHHYIO UM MPHU TOCYAAPCTBEHHOW PErvucTpaliyl 3aKII0UeHUs
Opaka, Ui eMy MOXKeT OBITh PUCBOEHA 1o0payHast haMunus.

[Ipu3HaHue HeNEeHCTBUTENBHOCTH Opaka TakKe BICUET aHHYIUpOBaHHE O€3 MPUHATHS
CYJIOM JIOTIOJTHUTENLHOTO PEICHUS U HEKOTOPBIX IPYTUX MPaB CYIMPYIroB:

- TpaBa Ha HOIIeHHWE (aMWINK, MPUHATOW TPH TOCYJAPCTBEHHOM pETUCTPAINH
3aKJII0YeHUs Opaka,;

- IpaBa MOJB30BaHMS KHJIOW IUIOMIAJBIO JPYrOro Cynpyra Ipu BCEJIGHHH B Hee TOcie
3aKJII0YeHUs Opaka,;



- IpaBa HACJIEIOBAHUS 10 3aKOHY TIOCTIE CMEPTH CYIIPYTa;

- [IpaBa Ha MEHCHIO IO CIyYyaro NOTepH KOPMUJIbIIA.

[IpaBoBOoe 3HaYeHHWE WHCTUTYTAa HEIEHCTBUTENBHOCTH Opaka B CEMEHHOM IpaBe
3aKJIIOYaeTCsi B TOM, YTO OH JaeT BO3MOXKHOCTh NPEKPATUTh IPABOOTHOLIECHUS MEXKIY
Cympyramu, BO3HUKIINE U3 (aKkTa TOCyJapCTBEHHON PETUCTpPAIlMU 3aKIII0OUeHUs] Opaka, UMEHHO
CO JHS 3aKJIIOYEeHHS Opaka, W TakKMM O0pa3oM Kak OBl BO3BpPaTUTh CYIPYroB B IPaBOBOE
MOJIOKEHUE, CYIIECTBOBABIEe [0 3aKIIO4YeHHs Opaka. B pesynmpraTe pemieHus cyna o
HEJICHCTBUTEIILHOCTH Opaka OH CYMTaeTcs Kak Obl HECYIIEeCTBOBABIIMM BOOOIIE, U
COOTBETCTBEHHO Y Tpak/laH, COCTOSIBIIMX B HEM, HE BOSHUKAET HU JIMYHBIX, HU UMYIIIECTBEHHBIX
paB U 00s13aHHOCTEH, KaK ATO UMEET MECTO B JIEHCTBUTEILHOM Opake.

Jlureparypa:

1. Cewmeitnpiii koneke KP 30asrycra 2003roga Ne 201, b.: «HopmatuHbie akThl KP».
2004r.

2. Awntokonbckas M.P. Cemeitnoe npaso. -M.: Hopma, 1996,C.170.

3. Amnnpeesa JI.A., Mensenes O.M. HenelicTButenbHOCTh Opaka Mo CEMEHHOMY TPaBy
P®. -M., 1996.

4. Kab6smes O.A. bpak u pa3zox. -M., 1998. €. 48.

5. ToukoBslii coBaps pycckoro sizbika /[Ton pen. JI.H.Ymakosa. -M.: Pycckue crnoBapu,
1994.T. IV. —C. 1078.

6. Hans B.M. TonkoBblii cnoBapb pycckoro si3bika. —M.: Dxemo-nipece, 2000. €. 688.



